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U.S. Customs Service 


Treasury Decisions 


19 CFR Part 10 
(T.D. 99-79) 


FOREIGN LOCOMOTIVES AND RAILROAD EQUIPMENT IN 
INTERNATIONAL TRAFFIC; TECHNICAL AMENDMENT 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: In accordance with Customs policy of periodically review- 
ing its regulations to ensure that they are consistent, this document 
makes a minor technical amendment to the Customs Regulations re- 
garding entry requirements for foreign locomotives and railroad equip- 
ment that are brought into the United States in international traffic. 


EFFECTIVE DATE: November 10, 1999. 


FOR FURTHER INFORMATION CONTACT: Glen E. Vereb, Office of 
Regulations and Rulings, (202-927-2320). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Section 322, Tariff Act of 1930, as amended (19 U.S.C. 1322), provides 
that vehicles and other instruments of international traffic, of any class 
specified by the Secretary of the Treasury, shall be excepted from the ap- 
plication of the Customs laws, including the requirement of entry, to 
such an extent and subject to such terms and conditions as may be pre- 
scribed in regulations or instructions of the Secretary of the Treasury. 

In this regard, § 10.41(a), Customs Regulations (19 CFR 10.41(a)), 
states that locomotives and other railroad equipment, as well as trucks, 
buses, taxicabs, and other vehicles used in international traffic are sub- 
ject to the treatment provided in part 123, Customs Regulations (19 
CFR Part 123). 

In particular, § 123.12(a) and (b) describes the circumstances under 
which foreign locomotives or other railroad equipment may be ad- 
mitted to the United States without the requirement of an entry; and 
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§ 123.14(c) likewise describes the circumstances under which foreign- 
based trucks, buses and taxicabs may be admitted to the United States 
without the requirement of an entry. 

Against this backdrop, § 10.41(d) prescribes, in pertinent part, that 
any foreign-owned vehicle brought into the United States for the pur- 
pose of carrying passengers or merchandise domestically for hire or as 
an element of a commercial transaction, except as provided at 
§ 123.14(c), would be subject to treatment as an importation of mer- 
chandise from a foreign country and an entry would be required for 
such vehicle. 

The citation in § 10.41(d) to § 123.14(c) covers foreign trucks, buses 
and taxicabs. However, there is no reference to § 123.14(a) and (b), as 
there also should properly be in § 10.41(d), concerning foreign locomo- 
tives and railroad equipment. 

Accordingly, consistent with § 10.41(a), § 10.41(d) is changed to make 
clear that foreign-owned vehicles include locomotives and railroad 
equipment, as well as trucks, busses and taxicabs. In addition, a refer- 
ence to § 123.12(a) and (b) is added to § 10.41(d) to reflect the existing 
conditions under which foreign locomotives and railway equipment 
may be admitted to the U.S. without the requirement of a Customs 
entry. 

Furthermore, section 681 of the North American Free Trade Agree- 
ment Implementation Act (Pub. L. 103-182; December 8, 1993) added a 
provision to the Harmonized Tariff Schedule of the United States 
(HTSUS) exempting from entry railway locomotives classified in head- 
ings 8601 and 8602, HTSUS, and railway freight cars classified in head- 
ing 8606, HTSUS, on which no duty is owed (see Additional U.S. Note 1, 
chapter 86, HTSUS). These exemptions from entry are noted in 
§ 141.4(b)(4), Customs Regulations (19 CFR 141.4(b)(4)). Accordingly, 
to reflect these exemptions from entry, a reference to § 141.4(b)(4) is 
also added to § 10.41(d). 


THE REGULATORY FLEXIBILITY ACT, EXECUTIVE ORDER 12866 AND 
INAPPLICABILITY OF PUBLIC NOTICE AND COMMENT AND DELAYED 
EFFECTIVE DATE REQUIREMENTS 


Because the amendment merely conforms to existing law and regula- 
tory practice as noted above, notice and public procedure in this case 
are inapplicable and unnecessary pursuant to 5 U.S.C. 553(b)(B), and, 
pursuant to 5 U.S.C. 553(d)(3), a delayed effective date is not required. 
Since this document is not subject to the notice and public comment re- 
quirements of 5 U.S.C. 553, it is not subject to the provisions of the Regu- 
latory Flexibility Act (5 U.S.C. 601 et seg.). Nor does the amendment 
result in a “significant regulatory action” under E.O. 12866. 


LIST OF SUBJECTS IN 19 CFR Part 10 


Customs duties and inspection, imports, international traffic, re- 
porting and recordkeeping requirements, vehicles. 
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AMENDMENT TO THE REGULATIONS 


Part 10, Customs Regulations (19 CFR Part 10), is amended as set 
forth below. 


PART 10—ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 
1. The general authority citation for part 10 and the relevant specific 
sectional authority citation continue to read as follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 20, Harmonized Tariff 
Schedule of the United States (HTSUS)), 1321, 1481, 1484, 1498, 1508, 
1623, 1624, 3314; 


* * * * * * * 


Sections 10.41, 10.41a, 10.107 also issued under 19 U.S.C. 1322; 
* * * * * * * 
2. Section 10.41 is amended by revising the first sentence of para- 
graph (d) to read as follows: 


§ 10.41 Instruments; exceptions. 
* * * * * * * 


(d) Any foreign-owned locomotive or other railroad equipment, 
truck, bus, taxicab, or other vehicle, aircraft, or undocumented boat 
brought into the United States for the purpose of carrying merchandise 
or passengers between points in the United States for hire or as an ele- 


ment of a commercial transaction, except as provided at §§ 123.12(a) 
and (b), 123.14(c), and 141.4(b)(4), is subject to treatment as an im- 
portation of merchandise from a foreign country and a regular entry for 
such vehicle, aircraft or boat will be made. * * * 


RAYMOND W. KELLY, 
Commissioner of Customs. 


Approved: August 3, 1999. 
DENNIS M. O’CONNELL, 
Acting Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register, November 10, 1999 (64 FR 61204) 
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(T.D. 99-80) 
FOREIGN CURRENCIES 


DAILY RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR OCTOBER 1999 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 


pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): October 11, 1999. 


Austria schilling: 


October 1, 1999 .........s.0.%.. $0.077891 
October 2, .077891 
October 3, .077891 
SGI EIEN) oils dibs 30 0'a e's Sa SiGe ws 0% .077782 
October 5, 1999 .077709 
October 6, .077789 
October 7, 1999 .077913 
October 8, 077251 
October 9, 1999 077251 
CRIME EEE = ohs.s jones ss an adelwds tee. .077251 
October 11, 1999 teed .077251 
NINN SOI 5 oes Sh et cle ae wales Aiarela. dis wdless Saale OOS .078029 
October 13, 1999 .078181 
October 14, 1999 .078479 
October 15, 1999 .079119 
October 16, 1999 .079119 
October 17, 1999 .079119 
October 18, 1999 ...... .078944 
SURE ie Se fe ice dork 1.5 avi pasate kd viGila od Oe wie .078726 
October 20, 1999 .078232 
October 21, 1999 cate .078545 
October 22, 1999 .077600 
October 23, 1999 .077600 
October 24, 1999 .077600 
October 25, 1999 .077513 
October 26, 1999 .076873 
October 27, 1999 .076539 
October 28, 1999 .076445 
October 29, 1999 .076437 
October 30, 1999 .076437 
October 31, 1999 .076437 


Belgium franc: 


October 1, 1999 $0.026569 
October 2, 1999 .026569 
October 3, 1999 .026569 
October 4, 1999 .026532 
October 5, 1999 .026507 


October 6, 1999 .026535 
October 7, 1999 .026577 
October 8, 1999 .026351 
October 9, 1999 .026351 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 


Belgium franc (continued): 


October 10, 1999 $0.026351 
October 11, 1999 ie .026351 
October 12, 1999 LP oeois wee hac ee .026616 
October 13, 1999 .026668 
October 14, 1999 .026770 
October 15, 1999 .026988 
October 16, 1999 .026988 
October 17, 1999 .. ; .026988 
RT RCI EON i oC od os oe ein siccais ova we Bea. ce Seen cate ee Z 026929 
October 19, 1999 .026854 
October 20, 1999 ; .026686 
October 21, 1999 026792 
October 22, 1999 .026470 
October 23, 1999 .026470 
October 24, 1999 .026470 
October 25, 1999 .026440 
October 26, 1999 .026222 
October 27, 1999 Pe .026108 
October 28, 1999 .026076 
October 29, 1999 .026073 
October 30, 1999 .026073 
October 31, 1999 .026073 


Finland markka: 


October 1, 1999 $0.180264 
October 2, 1999 .180264 


October 3, 1999 .180264 
October 4, 1999 180012 
October 5, 1999 .179843 
October 6, 1999 .180028 
October 7, 1999 .180314 
October 8, 1999 .178784 
October 9, 1999 .178784 
October 10, 1999 .178784 
October 11, 1999 .178784 
October 12, 1999 a .180583 
October 13, 1999 .180937 
October 14, 1999 181626 
October 15, 1999 183106 
October 16, 1999 .183106 
October 17, 1999 .183106 
October 18, 1999 .182703 
October 19, 1999 .182198 
October 20, 1999 181054 
October 21, 1999 .181778 
October 22, 1999 .179591 
October 23, 1999 .179591 
October 24, 1999 .179591 
October 25, 1999 ay .179389 
October 26, 1999 .177909 
October 27, 1999 .177136 
October 28, 1999 176917 
October 29, 1999 .176900 
October 30, 1999 .176900 
October 31, 1999 .176900 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 
France franc: 
October 1, 1999 AS eee spits sesssees 90:263395 
October 2, 1999 .. eels ae ; sok .163395 
October 3, 1999 ..... a Ty tenis ee res 163395 
October 4, 1999 ... . ee eis Sesh OTe 163166 
October 5, 1999 ..... otic tank sha lone .163014 
October 6, 1999 ..............: bala cates araicaeieves .163181 
October 7, 1999 ... nf are eae anaes aaa Beedy 163441 
October 8, 1999 ............ 4 ; Se oe eae EO .162053 
October 9, 1999 . ; Sv ankie . = BISIa hele al ore aa cee .162053 
October 10, 1999 bes erates ous .162053 
October 11,1999 ......... oss ys onan 162053 
October 12,1999 ...... ere re eee ve a aves Ses .163685 
October 13, 1999 ... F, .164005 
October 14, 1999 gece hatch Kare silane tnaad .164630 
SOOUIEY LOGE OOO. ciivccck vase erccans elton eed .165971 
October 16, 1989 .............. a 5 .165971 
October 17, 1999 .. - .165971 
October 18,1999 ....... en cates rea Pn os .165605 
October 19,1999 ..... i Ske .165148 
October 20, 1999 .... £ Baer ne ’ 164111 
October 21, 1999 ....... las Rees 164767 
October 22, 1999 .... pn eee ae .162785 
October 23, 1999 a5 eer .162785 
October 24, 1999 Pat .162785 
October 25, 1999 ... Peer sar eios .162602 
October 26, 1999 ret Aa) ieee fae er .161261 
COUR BE PO. ooo cbcsiceaicedeecssven re. .160559 
October 28, 1999 ... bs praia acte, .160361 


October 29, 1999 .... : ees ‘ .160346 
October 30, 1999 .160346 
October 31, 1999 .160346 


Germany deutsche mark: 


548003 
October 2, 1999 548003 


October 3, 1999 .548003 
October 4, 1999 547236 
October 5, 1999 ....... 546724 
October 6, 1999 547287 
October 7, 1999 548156 
October 8, 1999 .543503 
October 9, 1999 ... 543503 
October 10, 1999 543503 
October 11, 1999 .543503 
October 12, 1999 548974 
October 13, 1999 .550048 
October 14, 1999 552144 
October 15, 1999 .556643 
October 16, 1999 .556643 
October 17, 1999 556643 
October 18, 1999 555416 
October 19, 1999 553882 
October 20, 1999 .550406 
October 21, 1999 552604 
October 22, 1999 545957 
October 23, 1999 545957 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 


Germany deutsche mark (continued): 
October 24, 1999 ... re o ; $0.545957 
October 25, 1999 ... ; ee . 545344 
October 26, 1999 Kea , Bs 540845 
October 27, 1999 .. eco 538493 
October 28, 1999 .. 
October 29, 1999 .. 
October 30, 1999 . 
October 31, 1999 

Greece drachma: 
October 1, 1999 ....... ; : $0.003258 
SUNN Gh ROUND ook cae vecdcacccaacs ecars 003258 
October 3, 1999 ........... ; Daedests .003258 
October 4, 1999 ... : aes , .003253 
October 5, 1999 Pebh Ge pacer aes aie 003254 
October 6, 1999 ........ ae Learn T a bo Ate eis .003257 
October 7, 1999 = sos Rat acl areal une gohan aie es .003265 
October 8, 1999 .. zen eres : 003236 
October 9, 1999 att AS he ae eee aeks .003236 
October 10, 19 oe : - of “ .003236 
October 11, 1° Saude elena ee .003236 
October 12, Rica aha ere eaten .003266 
October 13, j a5 003270 
October 14, 19§ Ao te sie phen .003281 
October 15, 5 Lee .003306 
October 16, bev avdans Gas .003306 
October 17, 003306 
October 18, PE nn ee .003297 
October 19, .003291 
October 20, .003268 
October 21, 19 os .003275 
October 22, : .003234 
October 23, a .003234 
October 24, 003234 
October 25, 7 .003236 
October 26, ; .003201 
October 27, Pe .003187 
October 28, .003184 
October 29, 1999 .003185 
October 30, 1999 .003185 
October 31, 1999 .003185 


Ireland pound: 


October 1, 1999 $1.360905 
October 2, 1999 ee 1.360905 
October 3, 1999 1.360905 
October 4, 1999 1.359001 
October 5, 1999 1.357731 
October 6, 1999 1.359128 
October 7, 1999 : 1.361286 
October 8, 1999 1.349732 
October 9, 1999 1.349732 
October 10, 1999 1.349732 
October 11, 1999 1.349732 
October 12, 1999 1.363318 
October 13, 1999 1.365984 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 


Ireland pound (continued): 


October 14, $1.371190 


October 15, 1.382364 
October 16, 1.382364 
October 17, teary 1.382364 
October 18, C ree eee 1.379316 
October 19, 1.375507 
October 20, 1.366873 
October 21, 1.37233 
October 22, Rn, enlace te 1.35! 5826 
October 23, ¢ 1.355826 
October 24, 1$ ; 1.355826 
October 25, eee 1.354303 
October 26, 1.343129 
October 27, ¢ hes 1.337288 
October 28, Beary: 1.335637 
October 29, ¢ eee 1.335511 
October 30, 1.335511 
October 31, 1.335511 
Italy lira: 
October 
October 
October 
October 
October 
October 
October 
October .000549 
October .000549 
October .000549 
October 11, SNC nil isl yc Ee nd frig Cron MGR es ectriaig ed ee .000549 
October 12, 1999 .000555 
October 13, 1999 .000556 
October 14, .000558 
October 15, .000562 
October 16, .000562 
October 17, .000562 
October 18, .000561 
October 19, .000559 
October 20, 19S .000556 
October 21, .000558 
October 22, .000551 
October 23, 1999 .000551 
October 24, 1999 .000551 
October 25, 1999 .000551 
October 26, 1999 .000546 
NOMS E ad IRENE 0s 5 05 Ark, Ma bala Sia ela hee a ee he eu Daas he .000544 
October 28, 1999 .000543 
October 29, 1999 .000543 
October 30, 1999 .000543 
October 31, 1999 .000543 


$0.000554 
.000554 
.000554 
.000553 
.000552 
000553 
.000554 


CHOIYBSANIPWN 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 
Luxembourg franc: 
October 1, 1999 .............. $0.026569 
October 2, 1999 ...... rc ere 026569 
October 3, 1999 .... Sie rn babar ahs ee ee .026569 
October 4, 1999 .026532 
October 5, 1999 iin eas anche Maka ore .026507 
October 6, 1999 Sea P ORs aan tele a ee eee 026535 
Gri Oe EM bs inl oe hac ols Brae breath ea eh ooh .026577 
October 8, 1999 i + .026351 
October 9, 1999 Dect seal .026351 
October 10, 1999 Mg aes 026351 
October 11, 1999 .026351 
October 12, 1999 aot .026616 
October 13, 1999 ; .026668 
October 14, 1999 026770 
October 15, 1999 4 .026988 
October 16, 1999 .026988 
October 17, 1999 .026988 
October 18, 1999 .026929 
October 19, 1999 .026854 
October 20, 1999 .026686 
October 21, 1999 .026792 
October 22, 1999 .026470 
October 23, 1999 .026470 
MI ooo ah aso a. 5 d's pa raan ee en ckare cee Jae .026470 
October 25, 1999 .026440 
October 26, 1999 .026222 
October 27, 1999 .026108 
October 28, 1999 .026076 
October 29, 1999 .026073 
October 30, 1999 .026073 
October 31, 1999 .026073 


Netherlands guilder: 


October 1, 1999 $0.486362 
REE Ms 5, chao acto daca aes bop aeeua aoa maeaaaas 486362 
October 3, 1999 a 486362 
October 4, 1999 485681 
October 5, 1999 485227 
MRE Ge ON ios. os a cc cd Renee hoe wdbd ee bibs we neeme es Y .485726 
October 7, 1999 486498 
October 8, 1999 482368 
October 9, 1999 .482368 
October 10, 1999 .482368 
October 11, 1999 482368 
October 12, 1999 487224 
October 13, 1999 488177 
October 14, 1999 .490037 
October 15, 1999 .494031 
October 16, 1999 494031 
October 17, 1999 494031 
October 18, 1999 .492941 
October 19, 1999 .491580 
October 20, 1999 488494 
October 21, 1999 490446 
October 22, 1999 484547 
October 23, 1999 484547 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 


therlands gullder (continued) 


October 24, 1999 


$0.484547 
484002 
480009 
477921 
477331 


477286 


1999 
1999 
19909 
1999 
1999 
October 3 L999 


yctober 31, 1999 


1999 
1999 

October 1999 
October 4, 1999 
Jctober 5, 1999 
Ictober 6. 1999 
ctober 7. 1999 
per 1999 
October 9, 1999 


Jctober 10, 1999 005302 


0053 
0053: 
005% 
0053 


Yctober 11, 1999 
October 1999 
\ectober 1999 
1999 
October 15, 1999 
October 16, 1999 
October f 1999 
October 1 , 1999 
October 19, 1999 
October 20, 1999 
October 21, 1999 
October 22, 1999 ; 005326 
October 23, 1999 . ; ‘ .005326 
October 24, 1999 ‘ 005326 
October 25, 1999 ; . ; 005320 
October 26, 1999 .005276 
October 27, 1999 005253 
October 28, 1999 rr: ; .005247 
October 29, 1999 ; ; 5 een : 005246 
Yectober ‘ a 1999 005246 
October 31, 1999 . 005246 
South Korea won 
October 1, 1999 ay pe rede ees ; 4 ; , $0.000822 
October 2, 1999 . a ees rae ; 000822 
October 3, 1999 .... ae SES ot occacled tees .000822 
October 4, 1999 ... a : oat a ta 000824 
October 5, 1999 pa eae oe Re. i aeee ae .000829 
October 6, 1999 ... ; $4 ate Maa iw icks .000831 
October 7, 1999 bn cise e Mec beer eet ie ia ceeeae tee ees .000832 
October 8, 1999 ..... geo s Se ten ee , .00083 
October 9, 1999 bs cape eee oR nasi oe eee Nace yira debater .000831 
RRR RENO pet. '. seats ee CR ie ok A a a en cee, .000831 
October 11, 1999 .... OTT EON in FA ee APE Ee me .000831 
October 12, 1999 ... 2 Sone danas Sits ; .000830 
October 13, 1999 fe a ae mome naehs ; Reerieve .000830 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 


South Korea won (continued): 


1999 
1999 . 


October 
October 
October 
October 
October 
October 
October ‘ 
October 2 
October 2 
October ‘ 
October £ 
October £ 
October £ 


$0.000828 

000829 
1999 . 000829 
, 1999 . a Pee 7 ; .000829 
, 1999 . a ; ek : wean ees : .000831 
, 1999 .000829 
0, 1999 000830 
1999 000829 
1999 000830 
1999 000830 
, 1999 ; : 000830 
, 1999... ceateen hits va _ .000830 
5, 1999 . y sheet ; we, ; 000831 
October 27, 1999 bel are ; a 000833 
October 28, 1999 . Pata tt ; ‘ 000833 
October 29, 1999 .. 000833 
October 30, 1999 000833 


on 


5) eat feed otf el ee 
SOM ID 


_ 


s 


ro 


~ 


SO NNNN NN lb 
a we CoO tS 


oo 


October 31, 1999 .... e Sek ive : 000833 


Spain peseta: 


October 1, 1999 . a ; ; Eire . $0.006442 
October 2, 1999 .. 006442 
October 3, 1999 .... Rasen iy — ; ; .006442 
Oeinher 4. 1900... . os ccccccas 3 : alg: .006433 
October 5, 1999 Saad oe ee yates 4 .006427 
October 6, 1999 ..... Siete renee EDR Sa td 006433 
October 7, 1999 .. Site aa eee acd : aod .006443 
October 8, 1999 .......... ee eee adieenec ous .006389 
October 9, 1999 .... a face .006389 
Oietnner 1G TSG. ik wc. coc cece cuneceee oad $4.4 006389 
October 11, 1999 ...... Se ere ene ee .006389 
October 12, 1999 nae dees : - .006453 
October 13, 1999 ee Se Pda ‘aera a ee 006466 
October 14, 1999 Phe eis arene oo ecatre .006490 
October 15, 1999 ....... secs a , my 006543 
October 16, 1999 Fat wih Si 006543 
October 17, 1999 meee’ meets : 006543 
October 18, 1999 .. ‘ ae ee .006529 
October 19,1999 ..... nog ees Be ere : 006511 
October 20,1999 ...... Eder nee oy ; ; 006470 
October 21, 1999 cena eaters ; Pee ae .006496 
October 22,1999 .... st dais Ligandaan uae 006418 
October 23, 1999 ...... ar ores. a wrens 006418 
October 24, 1999 ..... ree”. Refs it occ ore renege .006418 
ey SL . ar ae .006410 
October 26, 1999 ........ Scie i .006358 
October: 27, 1999 ......... Scant Pare eres a 006330 
October 28, 1999 ie a ; .006322 
October 29, 1999 .... pe cea a eee Seara ; 006321 
Clete SO BOI oo sin cn cc ci ceicdcncicsas 7 gay 006321 
October 31, 1999 . ae hehe SO Sane ae : .006321 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
October 1999 (continued): 


Taiwan N.T. dollar 
October 1, 1999 
October 2, 1999 
October 3, 1999 
October 4, 1999 
October 5, 1999 
October 6, 1999 
October 7, 1999 
October 8, 1999 
October 9, 1999 .. 
October 10, 1999 

1999 

999 

1999 

1999 

999 

999 . 

1999 

, 1999 

, 1999 

1999 

1, 1999 .. 

1999 . 

1999 

1999 

1999 .... 

1999... 

, 1999 .. 


$0.031417 
.031417 
031417 
031447 
031417 
031397 
031397 
.031417 
031417 
.031417 
.031417 
.031417 
.031417 
.031417 
.031407 
031407 
031407 
.031427 
.031417 
031417 
031417 
.031427 
031427 
.031427 
.031427 
.031417 
.031427 
.031437 
.031427 
.031427 
031427 


1 CO D+ 


October 
October 
October 
October 
October 
October 
October 
October 1 
October 
October 2 
October 2 
October : 
October 5 
October ‘ 
October £ 
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Dated: November 1, 1999. 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 
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(T.D. 99-81) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR OCTOBER 1999 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 99-74 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): October 11, 1999. 


None 


Dated: November 1, 1999. 


RICHARD B. LAMAN, 
Chief, 


Customs Information Exchange. 








U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, November 3, 1999. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTERS AND 
TREATMENT RELATING TO CLASSIFICATION OF CERTAIN 
TEXTILE WINE BOTTLE BAGS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letters and treatment 
relating to classification of certain textile wine bottle bags. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
intends to revoke two (2) rulings pertaining to the classification of cer- 
tain textile wine bottle bags and any treatment previously accorded by 
Customs to substantially identical merchandise. Comments are invited 
on the correctness of the proposed rulings. 


DATE: Comments must be received on or before December 17, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Textile Classification Branch, 1300 Pennsylvania Avenue. 
N.W,, Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rulings, 
1300 Pennsylvania Avenue, N.W., Washington D.C. 20229. 


15 
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FOR FURTHER INFORMATION CONTACT: Shari Suzuki, Textile 
Branch, (202) 927-2339. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended (19 
U.S.C. 1625(c)(1)), this notice advises interested parties that Customs 
intends to revoke two (2) ruling letters pertaining to the classification 
of certain textile wine bottle bags. Although in this notice Customs is 
specifically referring to two (2) rulings, Port Ruling Letter (PD) 
C86943, dated May 12, 1998 and PD D80909, dated August 24, 1998, 
this notice also covers any other rulings relating to the specific issue of 
classification set forth in the identified rulings, which may exist but 
have not been specifically identified. Customs has undertaken reason- 
able efforts to search existing data bases for rulings in addition to the 
two (2) identified. No further rulings have been found. This notice will 
cover any other rulings on this issue which may exist but have not been 
specifically identified. Any party who has received an interpretive rul- 
ing or decision (i.e., ruling letter, internal advice memorandum or deci- 
sion or protest review decision) on the issue subject to this notice, 
should advise Customs during this notice period. Similarly, pursuant to 
section 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs intends to revoke any treatment previously accorded by the 
Customs Service to substantially identical merchandise. This treat- 
ment may, among other reasons, be the result of the importer’s reliance 
on a ruling issued to a third party, Customs personnel applying a ruling 
of a third party to importations involving the same or similar issue, or 
the importer’s or Customs previous interpretation of the Harmonized 
Tariff Schedule. Any person involved with substantially identical mer- 
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chandise should advise Customs during this notice period. An import- 
er’s failure to advise Customs of substantially identical merchandise or 
of a specific ruling not identified in this notice may raise the rebuttable 
presumption of lack of reasonable care on the part of the importer or its 
agents for importations subsequent to the effective date of the final de- 
cision on this notice. 

In Port Ruling Letter (PD) C86943, dated May 12, 1998, Customs 
ruled that certain textile wine bottle bags were classified under sub- 
heading 4202.92.9025, HTSUSA, the provision for trunks, * * * hol- 
sters and similar containers; traveling bags, * * * cutlery cases and 
similar containers * * *: other: with outer surface of sheeting of plastic 
or of textile materials: other: other, with outer surface of textile materi- 
als: other: of man-made fibers. This ruling is set forth as “Attachment 
A’ to this document. 

In PD D80909, dated August 24, 1998, Customs ruled that certain 
textile wine bottle bags were classified under subheading 4202.92.9026, 
HTSUSA, the provision for trunks, * * * holsters and similar contain- 
ers; traveling bags, * * * cutlery cases and similar containers * * *: oth- 
er: with outer surface of sheeting of plastic or of textile materials: other: 
other, with outer surface of textile materials: other: of man-made fibers. 
This ruling is set forth as “Attachment B” to this document. 

Upon review of these rulings, Customs has discovered an error in the 
classification of certain textile wine bottle bags. These products should 
have been classified in subheading 6307.90.9989, HTSUSA, the provi- 
sions for other made up textile articles. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke PD 
C86943, PD D80909 and any other ruling not specifically identified on 
identical or substantially similar merchandise to reflect the proper 
classification of certain textile wine bottle bags pursuant to the analysis 
set forth in Proposed Headquarters Ruling Letter (HQ) 961955 (see “At- 
tachment C” to this document) and HQ 963357 (see “Attachment D” to 
this document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs 
intends to revoke any treatment previously accorded by Customs to 
substantially identical merchandise. Before taking this action, consid- 
eration will be given to any written comments timely received. 


Dated: October 25, 1999. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE, 
Detroit, MI, May 12, 1998. 


CLA-2.1B:CO:G07 

Category: Classification 
Tariff No. 4202.92.9025 

Ms. NANCY WELCH 

MICHAELS STORES, INCORPORATED 

8000 Bent Branch Drive 

Irving, TX 75063 

Re: The tariff classification of two bottle bags from China. 

Dear Ms. WELCH 

In your letter dated April 17, 1998 you requested a tariff classification ruling. Two sam- 
ples were submitted for our examination. 

The samples submitted, products MS888C and MS888D, “Christmas wine bags,” are 
bottle bags. The bags measure approximately 12x 6 inches with outer surfaces of manmade 
fibers. Each bag has an elastic strip sewn approximately 2'2 inches from the top, on the 
backside and a decorative bow attached on the front. The elastic serves to secure it around 
the neck of a bottle. The neck of the bottle protrudes through the opening. The bags will be 
imported empty. Your samples are herein returned. 

The applicable subheading for the bottle bags will be 4202.92.9025, Harmonized Tariff 
Schedule of the United States (HTS), which provides for trunks, suitcases, holsters and 
similar containers, with outer surface of textile materials; Other: Other: Other: of man- 
made fibers. The rate of duty will be 19% ad valorem. 

Item number 4202.92.9025 falls within textile category designation 670. Based upon in- 
ternational textile trade agreements, products of China are subject to quota and the re- 
quirements of a visa. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Part categories 
are the result ofinternational bilateral agreements which are subject to frequent renegoti- 
ations and changes. To obtain the most current information available, we suggest that you 
check, close to the time of shipment, the Status Report on Current Import Quota (Restraint 
Levels), an internal issuance of the U.S. Customs Service, which is available for inspection 
at your local Customs office. 

May we direct your attention to Part 1384, Customs Regulations (19 C.FR., Part 134), 
which implements the country of origin marking requirements and exceptions of Section 
304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304). Section 304 provides that unless 
excepted, every article imported into the United States shall be marked in a conspicuous 
place, as legibly, indelibly and permanently as the nature of the article (or container) will 
permit, in such a manner as to indicate to the ultimate purchaser in the United States the 
English name of the country of origin of the article. The bottle holders are not in com- 
pliance with said statute. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. 

JON A. BATT, 
Port Director, 
Detroit, Michigan. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE, 
Washington, DC, August 24, 1998. 
CLA-2-42:K:TC:B6:G21 D80909 

Category: Classification 
Tariff No. 4202.92.9026 

Mr. PETER D. ALBERDI 

A.J. ARANGO, INC 

1516 E. 8th Avenue 

Tampa, FL 33605 


Re: The tariff classification of a wine bottle bag from El Salvador. 


DEAR MR. ALBERDI 

In your letter dated July 27, 1998, you requested a classification ruling on behalf of your 
importer, Bufkor, Inc., 13100 561h Court N., STE 710, Clearwater, FL. 34620. 

The submitted sample, no style number indicated, is a wine bottle bag constructed of 
man-made fiber material. It closes with a drawstring. 

The applicable subheading for the wine bottle bag of man-made fiber will be 
4202.92.9026, Harmonized Tariff Schedule of the United States Annotated (HTSUSA), 
which provides for trunks, suitcases, holsters and similar containers with outer surface of 
textile materials, other, other, other of man-made fibers. The duty rate will be 19% ad valo- 
rem. 

Itemsclassifiable under 4202.92.9026. HTSUSA, fall within textile category designation 
670. Asa product of El Salvador this merchandise is not currently subject toa visa require- 
ment or quota restraints based upon interntional textile trade agreements. 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations. 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JOHN J. MARTUGE, 
Area Director, 
JFK Airport. 
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[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
Washington, DC. 
CLA-2 RR:CR:TE 961955 SS 
Category: Classification 
Tariff No. 6307.90.9989 
NANCY WELSH, IMPORT MANAGER 
MICHAELS® 
8000 Bent Branch Drive 
Irving, TX 75060 


Re: Request for Reconsideration of Port Ruling C86943; Christmas Wine Bottle Bags; 
Decorative Covering; Other Made Up Textile Articles; Heading 6807, HTSUSA; Not 
Heading 4202, HTSUSA. 

DEAR Ms. WELSH: 

This is in response to your letter dated June 8, 1998, requesting reconsideration of Port 
Ruling Letter (PD) C86943, dated May 12, 1998, regarding classification under the Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA) of two wine bottle bags 
madein China. Physical samples of the two wine bottle bags were provided with the request 
for reconsideration. 

This letter is to inform you that after review of that ruling, it has been determined that 
the classification of the wine bottle bags in subheading 4202.92.9025, HTSUSA, is incor- 
rect. As such, PD C86943 is revoked pursuant to the analysis which follows below. 
Facts: 


The submitted samples consist of two wine bottle bags identified as styles MS888C and 
MS888D. The wine bottle bags are described by the importer as “Christmas Wine Bottle 
Bags.” Each item is manufactured of thin woven man-made textile material and features a 
large textile bow. Each wine bottle bag measures approximately 12 inches in height by 
6 inches in width. Style MS888D has plastic ornamentation resembling flowers and fruit 
attached to the center of the textile bow. Each wine bottle bag is designed to contain one 
standard wine bottle so that the top neck portion of the bottle is exposed permitting the 
label to be read. The bottom 2/3 of the wine bottle bags have a thin textile inner lining. The 
top 1/3 of the wine bottle bags are lined with a contrasting textile material. The wine bottle 
bags have elastic sewn into the inner lining approximately 1! inches from the top which 
permits the top portion of the wine bottle bag to gather around the neck of the bottle and 
reveal the contrasting textile material. Both wine bottle bags are decorative covers for a 
wine or spirit bottle. Neither are intended to be used as a carrying bag. The bags are of a 
kind normally sold separately at retail. The importer submits that the bottle covers are de- 
signed primarily for use as gift bags for wine bottles. 

Issue: 

What is the proper tariff classification for the “Christmas Wine Bottle Bags”? 

Law and Analysis: 


Classification under the Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA) is made in accordance with the General Rules of Interpretation (GRI). GRI 1 
provides that the classification of goods shall be determined according to the terms of the 
headings of the tariff schedule and any relative Section or Chapter Notes. In the event that 
the goods cannot be classified solely on the basis of GRI 1, and if the headings and legal 
notes do not otherwise require, the remaining GRI may then be applied. The Explanatory 
Notes (EN) to the Harmonized Commodity Description and Coding System, which repre- 
sent the official interpretation of the tariff at the international level, facilitate classifica- 
tion under the HTSUSA by offering guidance in understanding the scope of the headings 
and GRI. 

Although the “Christmas Wine Bottle Bags” do not have drawstring closures, we find 
that they are similar in nature to drawstring bottle bags previously classified by this office. 
Drawstring bottle bags of textile materials have been classified under both heading 4202, 
HTSUSA, and heading 6307, HTSUSA, depending on their construction and the pur- 
pose(s) for which they are designed. See Headquarters Ruling Letter (HQ) 957464, dated 
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April 18, 1995; HQ 959538, dated November 7, 1996; HQ 960403, dated August 1, 1997; HQ 
960367, dated August 6, 1997; HQ 960831, dated January 26, 1998; HQ 960830, dated July 
21, 1998; and HQ 963222, dated August 19, 1999. 

Heading 4202, HTSUSA, provides for: 


Trunks, suitcases, vanity cases, attache cases, briefcases, school satchels, spectacle 
cases, binocular cases, camera cases, musical instrument cases, gun cases, holsters 
and similar containers; traveling bags, toiletry bags, knapsacks and backpacks, hand- 
bags, shopping bags, wallets, purses, map cases, cigarette cases, tobacco pouches, tool 
bags, sports bags, bottle cases, jewelry boxes, powder cases, cutlery cases and similar 
containers, of leather or of composition leather, of sheeting of plastics, of textile mate- 


rials, of vulcanized fiber or of paperboard, or wholly or mainly covered with such mate- 
rials or with paper. 


The EN to heading 4202, HTSUSA, state that the heading only covers the specifically 
named containers and similar containers. Although “bottle cases” are specifically enumer- 
ated in the heading, Customs has stated that wine bottle bags are not “bottle cases” as con- 
templated by the heading. See HQ 960367, HQ 960403, HQ 960830, HQ 960831 and HQ 
963222 (cited above). 

In order to warrant classification under heading 4202, HTSUSA, a bottle bag must be 
found to share the fundamental characteristics attributable to containers of heading 4202, 
HTSUSA. In Totes, Inc. v. United States, 18 C.1.T. 919, 865 F. Supp. 867, 871 (1994), aff'd, 
14Fed.Cir.(T) _, 69 F3d 495 (1995), the Court of International Trade concluded that 
the “essential characteristics and purpose of Heading 4202 exemplars are * * * toorganize, 
store, protect and carry various items.” With respect to the broad reach of the residual pro- 
vision for “similar containers” in heading 4202, the Court found that the rule requires only 
that the imported merchandise possess the essential character or purpose running 
through all of the enumerated exemplars. Thus we must determine whether or not the 
“Christmas Wine Bottle Bags” are for organizing, storing, protecting and carrying various 
items. 

In HQ 960367 (cited above), Customs classified a “drawstring cooler sack” imported 
with a bottle of champagne under heading 4202, HTSUSA. Thecooler sack consisted of var- 
ious layers of material: an exterior layer of nylon fabric, a layer of man-made fiber for in- 
sulation, a layer composed of two layers of plastic sheeting combined with a glass fiber 
scrim, and an innermost layer made of plastic metalized with aluminum. Customs held 
that the purpose of the cooler sack was to provide protection against breakage of the bottle, 
insulate the bottle and keep it at a desired temperature, and secure a means by which to 
carry the bottle. In HQ 960403 (cited above), Customs classified a wine bottle bag composed 
of thick velveteen fabric (pile fabric) under heading 4202, HTSUSA. Customs stated that 
the pile fabric construction provided an added cushion of protection for the wine bottle in 
the event of any sudden blows to the encased bottle. Customs found that the purpose of the 
bag was to provide protection against breakage of the bottle and to secure a means by which 
to carry the bottle. In HQ 963222 (cited above), Customs classified another wine bottle bag 
composed of thick velveteen fabric (pile fabric) with a layer of foam insulation/padding un- 
der heading 4202, HTSUSA. Customs again found that the purpose of the bag was to pro- 
vide protection against breakage of the bottle and to secure a means by which to carry the 
bottle. Due to the construction of the bag, Customs stated that the wine bottle bag did not 
appear to be designed principally as an alternative for gift wrapping or merely a decorative 
cover for a wine or champagne bottle. In all three rulings, Customs found that the 
construction of the bottle bags ensured that they would be used as “protective packing.” 

Furthermore, Customs has stated that the substantiality of the container is a pertinent 
consideration in determining whether a wine bottle bag is classified in heading 4202, 
HTSUSA. See HQ 957464, HQ 960831 and HQ 960830 (cited above). The rationale is that 
substantial containers are more likely to be used for carrying purposes and are better able 
to protect their contents. The term “substantial” in this context refers not only to the ma- 
terial composition of the article, but also to whether it has been designed for repetitive use. 
Substantial bottle bags are classified in heading 4202, HTSUSA. 

The instant wine bottle bags do not possess properties similar to the bottle bags which 
have been classified under heading 4202, HTSUSA. The “Christmas Wine Bottle Bags” are 
insubstantial in the sense that they are not designed for travel or to store, protect or orga- 
nize their contents. They do not have insulation or cushioning which would preserve or 
protect a wine bottle. The subject wine bottle bags do not have any features that would fa- 
cilitate the carrying of a wine bottle. While the bags are capable of re-use, they are designed 





2 CUSTOMS BULLETIN AND DECISIONS, VOL. 33, NO. 46, NOVEMBER 17, 1999 


principally as an alternative for gift wrapping and function as an attractive means for pre- 
senting their contents. The thin woven textile fabric construction does not provide an add- 
ed cushion of protection for the wine bottle in the event of any sudden blows to the bottle. In 
fact, the fancy textile fabric functions solely as decoration. The construction of the wine 
bottle bags thus ensures that they will be used as decorative packaging rather than protec- 
tive packing or for convenient carrying of a bottle. The bags are not constructed of materi- 
als durable enough to indicate they are intended to be used as travel or storage bags; rather, 
their durability is consistent with their intended use as gift bags, a more substantial substi- 
tute for wrapping paper but not durable enough for continued use for general purpose 
transport and travel. The lack of protective, storage and organizational properties pre- 
cludes the subject merchandise from classification under heading 4202, HTSUSA. 

Additionally, the EN to heading 4202, HTSUSA, excludes certain containers which are 
not specially shaped or fitted. Customs regards this requirement as a relevant consider- 
ation when classifying merchandise at the periphery of the heading. See HQ 960830, HQ 
960831 and HQ 963222 (cited above). Containers which are specially shaped or fitted are 
better suited for organizing and storing merchandise. Customs has stated that although 
there is no requirement that bags or similar containers of the second part of heading 4202, 
HTSUSA, be specially shaped or fitted, it is indicative of a 4202, HTSUSA, classification 
rather than aclassification in 6307, HTSUSA. See HQ 960830, HQ 960831 and HQ 963222 
(cited above). The wine bottle bags classified under heading 4202, HTSUSA, in HQ 960367 
and HQ 963222 (cited above), each had a separate circular shaped piece of fabric which 
formed the bottom of the bottle bags. Although not explicitly stated in the rulings, such 
specially shaped or fitted construction weighed in favor of classification under heading 
4202, HTSUSA.! 

While the “Christmas Wine Bottle Bags” are of a size suitable for presenting a liquor or 
wine bottle and will be used for this purpose, they are not regarded as specially shaped or 
fitted. The bags do not have specially shaped bottoms formed from separate pieces of fabric 
nor do they feature internal fittings to accommodate a bottle. In addition, they are not 
shaped to the form ofa particular bottle and are capable of holding bottles of various dimen- 
sions, as well as any number of smaller items. Given our previous conclusion that the wine 
bottle bags are not for protecting, storing and carrying, combined with the fact that the 
bags are not specially shaped or fitted, we conclude the wine bags are excluded from 4202, 
HTSUSA. 

Heading6307, HTSUSA, provides for other textile articles not more specifically provided 
for elsewhere in the tariff schedule. The EN to heading 6307, HTSUSA, at page 949, state 
in pertinent part that the provision includes: domestic laundry or shoe bags; stocking, 
handkerchief or slipper sachets; pajama or nightdress cases; and garment bags other than 
those of heading 4202, HTSUSA. Drawstring wine bottle bags are similar to exemplars 
such as laundry bags and shoe bags in that they may take the form of drawstring bags. 

The EN to heading 6307, HTSUSA, also states that travel bags and all similar containers 
of heading 4202, HTSUSA, are excluded from the heading. However, as stated above, the 
wine bottle bags are not similar containers of heading 4202, HTSUSA, and, thus, are not 
excluded from heading, 6307, HTSUSA. 

We find that the “Christmas Wine Bottle Bags” are similar to the wine bottle bags de- 
scribed as “decorative coverings” classified under heading 6307, HTSUSA. See HQ 960831 
and HQ 960830 (cited above). In HQ 960831, the wine bottle bag at issue was a decorative 
drawstring bag comprised of thin satin woven fabric. The bag did not feature any cushion- 
ing, insulation or interior lining. In HQ 960830 (cited above), the wine bottle bag at issue 
had an exterior surface covered with nylon textile flock and was decorated by a strip of 
white faux fur sewn around the top circumference of the bag. In both cases, Customs stated 
that the construction and appearance of the bags as a whole ensured that they would be 
used as decorative rather than protective packing for the bottles they transport. Further- 
more, emphasis was placed on the fact that the bags were principally designed as alterna- 
tives to gift wrapping and functioned as an attractive means for presenting their contents. 
The instant wine bottle bags are similar in that they do not provide added cushioning or 
insulation and are principally designed as alternatives to gift wrapping. In fact, the instant 
bags are even more decorative in appearance than the wine bottle bags that were the sub- 


1 We note that one other wine bottle bag classified in heading 4202, HTSUSA, did not have a separate piece of fabric 
which formed the bottom of the bag. However, we find that the thickness of the velveteen fabric was such that the 
protective nature of the bag justified classification under heading 4202, HTSUSA. See HQ 960403. 
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ject of the prior rulings. The wine bottle bags will not be used as protective packaging or asa 
convenient method of carrying a bottle of wine. Accordingly, we find that the “Christmas 
Wine Bottle Bags” are classified under heading 6307, HTSUSA. 

Holding: 


The subject merchandise is classifiable under subheading 6307.90.9989, HTSUSA, 
which provides for other made up articles, including dress patterns: other: other: other: 
other: other. The applicable general column one rate of duty is 7 percent ad valorem 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY 
U.S. CusToMs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:TE 963357 SS 
Category: Classification 
Tariff No. 6307.90.9989 
Mr. PETER D. ALBERDI 
AJ. ARANGO, INC. 
1516 East 8th Avenue 
Tampa, FL 33605 


Re: Reconsideration of Port Ruling D80909; Wine Bottle/Liquor Bottle Gift Pouch; Wine 
Bottle Bag; Decorative Covering; Other Made Up Textile Articles; Heading 6307, 
HTSUSA; Not Heading 4202, HTSUSA. 

DEAR Mk. ALBERDI: 

This letter is pursuant to Headquarters’ reconsideration of Port Ruling Letter (PD) 
D80909, dated August 24, 1998, regarding classification under the Harmonized Tariff 
Schedule of the United States Annotated (HTSUSA) of a wine bottle/liquor bottle gift 
pouch made in El Salvador. A physical sample of the wine bottle/liquor bottle gift pouch was 
forwarded by the Field National Import Specialist. 

This letter is to inform you that after review of that ruling, it has been determined that 
the classification of the wine bottle/liquor bottle gift pouch in subheading 4202.92.9026!, 


HTSUSA, is incorrect. As such, PD D80909 is revoked pursuant to the analysis which fol- 
lows below. 


Facts: 


The sample consists of a bottle bag described by the importer as a “Wine Bottle/Liquor 
Bottle Gift Pouch with Drawstring Closure.” The bottle bag is comprised of two layers of 
thin woven man-made fiber material. The bottle bag features a decorative twist tiecord and 
is designed to contain one standard wine bottle or liquor bottle so that the top neck portion 
of the bottle is exposed when the decorative cord is tied. This design also permits the top 
portion of the bottle bag to gather around the neck of the bottle and reveal the contrasting 
inner layer of textile material. The bottle bagis a decorative cover for a wine or spirit bottle 
It isnot intended to be used as acarrying bag. The bottle bagis ofa kind normally sold sepa- 
rately at retail and is designed primarily for use as a gift bag for a wine or liquor bottle 
Issue: 

What is the proper tariff classification for the “Wine Bottle/Liquor Bottle Gift Pouch”? 
Law and Analysis: 


Classification under the Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA) is made in accordance with the General Rules of Interpretation (GRI). GRI 1 


1 Although the PD C80909 was issued in 1998, it appears that the 1999 HTSUSA was consulted. However, we note 
that subheading 4202.92.9026, HTSUSA, covers the same merchandise as subheading 4202.92.9025, HTSUSA in the 
1998 HTSUSA. 
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provides that the classification of goods shall be determined according to the terms of the 
headings of the tariff schedule and any relative Section or Chapter Notes. In the event that 
the goods cannot be classified solely on the basis of GRI 1, and if the headings and legal 
notes do not otherwise require, the remaining GRI may then be applied. The Explanatory 
Notes (EN) to the Harmonized Commodity Description and Coding System, which repre- 
sent the official interpretation of the tariff at the international level, facilitate classifica- 
tion under the HTSUSA by offering guidance in understanding the scope of the headings 
and GRI. 

We find that the “Wine Bottle/Liquor Bottle Gift Pouch” is similar to drawstring bottle 
bags previously classified by this office. Drawstring bottle bags of textile materials have 
been classified under both heading 4202, HTSUSA, and heading 6307, HTSUSA, depend- 
ing on their construction and the purpose(s) for which they are designed. See Headquar- 
ters Ruling Letter (HQ) 957464, dated April 18, 1995; HQ 959538, dated November 7, 
1996; HQ 960403, dated August 1, 1997; HQ 960367, dated August 6, 1997; HQ 960831, 
dated January 26, 1998; HQ 960830, dated July 21, 1998; and HQ 963222, dated August 19, 
1999. 

Heading 4202, HTSUSA, provides for: 


Trunks, suitcases, vanity cases, attache cases, briefcases, school satchels, spectacle 
cases, binocular cases, camera cases, musical instrument cases, gun cases, holsters 
and similar containers; traveling bags, toiletry bags, knapsacks and backpacks, hand- 
bags, shopping bags, wallets, purses, map cases, cigarette cases, tobacco pouches, tool 
bags, sports bags, bottle cases, jewelry boxes, powder cases, cutlery cases and similar 
containers, of leather or of composition leather, of sheeting of plastics, of textile mate- 
rials, of vulcanized fiber or of paperboard, or wholly or mainly covered with such mate- 
rials or with paper. 


The EN to heading 4202, HTSUSA, state that the heading only covers the specifically 
named containers and similar containers. Although “bottle cases” are specifically enumer- 
ated in the heading, Customs has stated that bottle bags are not “bottle cases” as contem- 
plated by the heading. See HQ 960367, HQ 960403, HQ 960830, HQ 960831 and HQ 963222 
(cited above). 

In order to warrant classification under heading 4202, HTSUSA, a bottle bag must be 
found to share the fundamental characteristics attributable to containers of heading 4202, 


HTSUSA. In Totes, Inc. v. United States, 18 C.1.T. 919, 865 F. Supp. 867, 871 (1994), aff'd, 
14 Fed. Cir.(T)__—_, 69 F3d 495 (1995), the Court of International Trade concluded that 
the “essential characteristics and purpose of Heading 4202 exemplars are * * * to organize, 
store, protect and carry various items.” With respect to the broad reach of the residual pro- 
vision for “similar containers” in heading 4202, the Court found that the rule requires only 
that the imported merchandise possess the essential character or purpose running 
through all of the enumerated exemplars. Thus we must determine whether or not the 
“Wine Bottle/Liquor Bottle Gift Pouch” is for organizing, storing, protecting and carrying 
various items. 

In HQ 960367 (cited above), Customs classified a “drawstring cooler sack” imported 
with a bottle of champagne under heading 4202, HTSUSA. The cooler sack consisted of var- 
ious layers of material: an exterior layer of nylon fabric, a layer of man-made fiber for in- 
sulation, a layer composed of two layers of plastic sheeting combined with a glass fiber 
scrim, and an innermost layer made of plastic metalized with aluminum. Customs held 
that the purpose of the cooler sack was to provide protection against breakage of the bottle, 
insulate the bottle and keep it at a desired temperature, and secure a means by which to 
carry the bottle. In HQ 960403 (cited above), Customs classified a wine bottle bag composed 
of thick velveteen fabric (pile fabric) under heading 4202, HTSUSA. Customs stated that 
the pile fabric construction provided an added cushion of protection for the wine bottle in 
the event of any sudden blows to the encased bottle. Customs found that the purpose of the 
bag was to provide protection against breakage of the bottle and to secure a means by which 
to carry the bottle. In HQ 963222 (cited above), Customs classified another wine bottle bag 
composed of thick velveteen fabric (pile fabric) with a layer of foam insulation/padding un- 
der heading 4202, HTSUSA. Customs again found that the purpose of the bag was to pro- 
vide protection against breakage of the bottle and to secure a means by which to carry the 
bottle. Due to the construction of the bag, Customs stated that the wine bottle bag did not 
appear to be designed principally as an alternative for gift wrapping or merely a decorative 
cover for a wine or champagne bottle. In all three rulings, Customs found that the 
construction of the bottle bags ensured that they would be used as “protective packing.” 
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Furthermore, Customs has stated that the substantiality of the container is a pertinent 
consideration in determining whether a wine bottle bag is classified in heading 4202, 
HTSUSA. See HQ 957464, HQ 960831 and HQ 960830 (cited above). The rationale is that 
substantial containers are more likely to be used for carrying purposes and are better able 
to protect their contents. The term “substantial” in this context refers not only to the ma- 
terial composition of the article, but also to whether it has been designed for repetitive use. 
Substantial bottle bags are classified in heading 4202, HTSUSA. 

The instant wine bottle bag does not possess properties similar to the bottle bags which 
have been classified under heading 4202, HTSUSA. The wine bottle bag is insubstantial in 
the sense that it is not designed for travel or to store, protect or organize its contents. It 
does not have insulation or cushioning which would preserve or protect a wine bottle. The 
subject wine bottle bag does not have any features that would facilitate the carrying of a 
wine bottle. While the bagis capable of re-use, itis designed principally as an alternative for 
gift wrapping and functions as an attractive means for presenting its contents. The thin 
woven textile fabric construction does not provide an added cushion of protection for the 
wine bottle in the event of any sudden blows to the bottle. The construction of the wine 
bottle bag thus ensures that it will be used as decorative packaging rather than protective 
packing or for convenient carrying ofa bottle. The bagis not constructed of materials dura- 
ble enough to indicate that it is intended to be used as a travel or storage bag; rather, its 
durability is consistent with its intended use as a gift bag, a more substantial substitute for 
wrapping paper but not durable enough for continued use for general purpose transport 
and travel. The lack of protective, storage and organizational properties precludes the sub- 
ject merchandise from classification under heading 4202, HTSUSA. 

Additionally, the EN to heading 4202, HTSUSA, excludes certain containers which are 
not specially shaped or fitted. Customs regards this requirement as a relevant consider- 
ation when classifying merchandise at the periphery of the heading. See HQ 960830, HQ 
960831 and HQ 963222 (cited above). Containers which are specially shaped or fitted are 
better suited for organizing and storing merchandise. Customs has stated that although 
there is no requirement that bags or similar containers of the second part of heading 4202, 
HTSUSA, be specially shaped or fitted, it is indicative of a 4202, HTSUSA, classification 
rather than aclassification in 6307, HTSUSA. See HQ 960830, HQ 960831 and HQ 963222 
(cited above). The wine bottle bags classified under heading 4202, HTSUSA, in HQ 960367 
and HQ 963222 (cited above) each had a separate circular shaped piece of fabric which 
formed the bottom of the bottle bags. Although not explicitly stated in the rulings, such 
specially shaped or fitted construction weighed in favor of classification under heading 
4202, HTSUSA.? 

While the “Wine Bottle/Liquor Bottle Gift Pouch” is of a size suitable for presenting a 
liquor or wine bottle and will be used for this purpose, it is not regarded as specially shaped 
or fitted. The bag does not have a specially shaped bottom formed from a separate piece of 
fabric nor does it feature internal fittings to accommodate a bottle. In addition, it is not 
shaped to the form of a particular bottle and is capable of holding bottles of various dimen- 
sions, as well as any number of smaller items. Given our previous conclusion that the wine 
bottle bag is not for protecting, storing and carrying, combined with the fact that the bag is 
not specially shaped or fitted, we conclude the wine bag is excluded from heading 4202, 
HTSUSA. 

Heading6307, HTSUSA, provides for other textile articles not more specifically provided 
for elsewhere in the tariff schedule. The EN to heading 6307, HTSUSA, state in pertinent 
part that the provision includes: domestic laundry or shoe bags; stocking, handkerchief or 
slipper sachets; pajama or nightdress cases; and garment bags other than those of heading 
4202, HTSUSA. Drawstring wine bottle bags are similar to exemplars such as laundry bags 
and shoe bags in that they may take the form of drawstring bags. 

The EN to heading 6307, HTSUSA, also states that travel bags and all similar containers 
of heading 4202, HTSUSA, are excluded from the heading. However, as stated above, the 
wine bottle bag is not a similar container of heading 4202, HTSUSA, and, thus, is not ex- 
cluded from heading, 6307, HTSUSA. 

We find that the “Wine Bottle/Liquor Bottle Gift Pouch” is similar to the wine bottle bags 
described as “decorative coverings” classified under heading 6307, HTSUSA. See HQ 


2 We note that one other wine bottle bag classified in heading 4202, HTSUSA, did not have a separate piece of fabric 
which formed the bottom of the bag. However, we find that the thickness of the velveteen fabric was such that the 
protective nature of the bag justified classification under heading 4202, HTSUSA. See HQ 960403 
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960831 and HQ 960830 (cited above). In HQ 960831, the wine bottle bag at issue was a deco- 
rative drawstring bag comprised of satin woven fabric. The bag did not feature any cushion- 
ing, insulation or interior lining. In HQ 960830 (cited above), the wine bottle bag at issue 
had an exterior surface covered with nylon textile flock and was decorated by a strip of 
white faux fur sewn around the top circumference of the bag. In both cases, Customs stated 
that the construction and appearance of the bags as a whole ensured that they would be 
used as decorative rather than protective packing for the bottles they transport. Further- 
more, emphasis was placed on the fact that the bags were principally designed as alterna- 
tives to gift wrapping and functioned as an attractive means for presenting their contents. 
The instant bottle bag is similar in that it does not provide added cushioning or insulation 
and is principally designed as an alternative to gift wrapping. The bottle bag will not be used 
as protective packaging or as aconvenient method of carrying a bottle of wine. Accordingly, 
we find that the “Wine Bottle/Liquor Bottle Gift Pouch” is classified under heading 6307, 
HTSUSA 

Holding 


The subject merchandise is classifiable under subheading 6307.90.9989, HTSUSA, 
which provides for other made up articles, including dress patterns: other: other: other: 
other: other. The applicable general column one rate of duty is 7 percent ad valorem. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO CLASSIFICATION OF CERTAIN’ SELF- 
ERECTING POP-UP TENTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of a tariff classification ruling letter and 
treatment relating to classification of certain self-erecting pop-up 
tents. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is revoking a ruling pertaining to the classification of certain self-erect- 
ing pop-up tents and any treatment previously accorded by Customs to 
substantially identical merchandise. Comments were requested on the 
proposed revocation in the CUSTOMS BULLETIN of September 8, 1999, 
Vol. 33, No. 35/36. No comments were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after January 17, 2000. 


FOR FURTHER INFORMATION CONTACT: Shari Suzuki, Textile 
Branch, (202) 927-2339. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On December 8, 1993, Title VI (Customs Modernization) of the North 
American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. §1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

In New York Ruling Letter (NY) C88764, dated June 17, 1998, Cus- 
toms ruled that certain self-erecting pop-up tents were classified under 
subheading 6306.22.9030, HTSUSA, the provision for other tents. 
Upon review of this ruling, Customs has discovered an error in the clas- 
sification of the subject self-erecting pop-up tents. These products 
should have been classified in subheading 6306.22.1000, HTSUSA, the 
provision for backpacking tents. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking NY C88764, 
and modifying or revoking any other ruling not specifically identified 
on identical or substantially similar merchandise, to reflect the proper 
classification of certain self-erecting pop-up tents pursuant to the anal- 
ysis set forth in Headquarters Ruling Letter (HQ) 961995 (see “Attach- 
ment” to this document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical merchandise. 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this issue which may exist but have not been specifically identi- 
fied. Any party who has received an interpretive ruling or decision (i.e., 
ruling letter, internal advice memorandum or decision or protest re- 
view decision) on the issue subject to this notice, should have advised 
Customs during the notice period. Similarly, pursuant to section 
625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), Cus- 
toms is revoking any treatment previously accorded by Customs to sub- 
stantially identical merchandise. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved with substantial- 
ly identical merchandise should have advised Customs during the 
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notice period. An importer’s reliance on a treatment of substantially 
identical merchandise or on a specific ruling concerning the merchan- 
dise covered by this notice which was not identified in this notice may 
raise the rebuttable presumption of lack of reasonable care on the part 
of the importer or its agents for importations subsequent to the effec- 
tive date of this final decision. 


Dated: October 25, 1999. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY. 
US. CUSTOMS SERVICE, 
Washington, DC, October 25, 1999. 
CLA-2 RR:CR:TE 961995 SS 
Category: Classification 
Tariff No. 6306.22.1000 
WALTER PRICE, CHIEF EXECUTIVE OFFICER 
OuUTDOOR INNOVATIONS, LTD 
150 North Sunway Drive 
Gilbert, AZ 85233 


Re: Request for Reconsideration of New York Ruling NY C88764; Self-Erecting Pop-Up 


Tents; Backpacking Tents; 6306.22.1000, HTSUSA; Other Tents; 6306.22.9030, 
HTSUSA. 


DEAR MR. PRICE: 

Thisisin response to your letter dated June 26, 1998, requesting reconsideration of New 
York Ruling Letter (NY) C88764, dated June 17, 1998, regarding classification under the 
Harmonized Tariff Schedule of the United States Annotated (HTSUSA) of Quickdraw ™ 
self-erecting pop-up tents styles identified as “Appalachian”, “Vagabond II”, “Glacier IT”, 
“Glacier” and “All American”. The tents are imported from China. Physical samples of 
styles identified as “All American” and “Glacier IT” were provided with the request for re- 
consideration. A Quickdraw™ catalog, detailed product literature (including specifica- 
tions, setup and dismantling) on each of the identified styles, and an Instruction Manual 
(including procedures for attachment to the backpack) were also provided with the request 
for reconsideration. Asupplemental submission was made on August 3, 1998, andincluded 
a videotape labeled “Hike at the Mongollon Rim-Horton Trail Backpacking Trip” and a 
Highline Trails Guide for the Toronto National Forest. In order to classify the tents, it was 
necessary to send the tents to the Office of Laboratory and Scientific Services (hereinafter 
referred to as “Customs laboratory”) for measurement. The importer submitted four sam- 
ples to the laboratory: “Explorer (formerly identified as “All American”)”, “Glacier”, “Gla- 
cier II” and “Safari (formerly identified as “Vagabond II”)”. It is our understanding that 
the “Appalachian” has been discontinued and will not be imported. Accordingly, this ruling 
only addresses the four (4) tents examined by the Customs laboratory. 

This letter is to inform you that after review of NY C88764, it has been determined that 
the classification of the tents in subheading 6306.22.9030, HTSUSA, is incorrect. As such, 
NY C88764 is revoked pursuant to the analysis which follows below. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of NY C88764 was published on September 8, 1999, in the Cus- 
TOMS BULLETIN, Volume 33 , Number 35/36. 
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Facts: 


The four (4) subject tents are pop-up tents constructed of nylon woven fabric. The tents 
consist of a spring metal frame within the fabric that can be coiled into a flat disc shape. The 
folded tents are held in place by an elasticized strap. The folded tents are contained and 
transported in a zippered disc-shaped carrying case made of the same material. The case 
has two textile web handles and a detachable web fabric strap that can be used either as a 
shoulder strap or to attach the tent to a backpack. The case also has four (4) plastictriangle 
clips for attaching the strap or attaching the tent to a backpack. The carry packages of the 
four (4) tents vary in diameter and in thickness.! 

The physical characteristics and construction of the four styles of tents were repre- 
sented by Outdoor Innovations, Ltd. (“Importer”) as follows: 

1. Vagabond II 
sleeps: 3-4 persons 
height: 52 inches 
floor area: 54 square feet 
weight: 9 pounds (under 12 pounds fully packed) 
carry package volume: 1,018 cubic inches 
carry package diameter: 36 inches 
2. Glacier II 
sleeps: 3 persons 
height: 52 inches 
floor area: 49 square feet 
weight: 7 pounds (under 12 pounds fully packed) 
carry package volume: 804 cubic inches 
carry package diameter: 32 inches 
3. Glacier 
sleeps: 2 persons 
height: 45 inches 
floor area: 40 square feet 
weight: 7 pounds (under 8.5 pounds fully packed) 
carry package volume: 707 cubic inches 
carry package diameter: 30 inches 
4. All American 
sleeps: 1-2 persons 
height: 39 inches 
floor area: 26 square feet 
weight: 5 pounds (under 8.5 pounds fully packed) 
carry package volume: 573 cubic inches 
carry package diameter: 27 inches 
The Importer also submitted that when folded, the tents formed a disk not exceeding 
2 inches in depth. However, it was obvious that the Importer used 1 inch as the depth in 
calculating the cubic inches measurement. Furthermore, upon examination of the “Gla- 
cier IT” carry package, the disc shape appeared to be of uneven thickness and the thickness 
even exceeded 2 inches in certain areas. Since the cubic inches measurement would be af- 
fected by the thickness and the cubic inches measurement plays a major role in the classifi- 
cation of backpacking tents with carry packages that are not cylindrical in shape, the tents 
were forwarded to the Customs laboratory for measurement. 

The Customs laboratory measurements indicated that the tents had the following mea- 
surements: 

1. “Safari (formerly identified as Vagabond II)” 

carry package thickness: 1.5 inches 

carry package diameter: 37 inches 

carry package volume: 1,613 cubic inches 
2. “Glacier II” 

carry package thickness: 2.5 inches 

carry package diameter: 34 inches 

carry package volume: 2,270 cubic inches 


1 The term “carry package” refers to the package carried by the backpacker, i.e., the carrying case packed with the 
tent and all accessories needed to pitch the tent. 
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3. “Glacier” 
carry package thickness: 1.5 inches 
carry package diameter: 31 inches 
carry package volume: 1,132 cubic inches 
4. “Explorer (formerly identified as All American)” 
carry package thickness: 1.5 inches 
carry package diameter: 26 inches 
carry package volume: 796 cubic inches 


Issue: 


Whether the subject tents are properly classifiable under 6306.22.1000, HTSUSA, which 
provides for backpacking tents, or under 6306.22.9030, HTSUSA, which provides for other 
tents? 


Law and Analysis: 


Classification under the Harmonized Tariff Schedule of the United States Annotated 
(“HTSUSA”) is made in accordance with the General Rules of Interpretation (“GRI”). GRI 
1 provides that the classification of goods shall be determined according to the terms of the 
headings of the tariff schedule and any relative Section or Chapter Notes. In the event that 
the goods cannot be classified solely on the basis of GRI 1, and if the headings and legal 
notes do not otherwise require, the remaining GRI may then be applied. GRI 6 requires 
that the classification of goods in the subheadings of headings shall be determined accord- 
ing to the terms of those subheadings, and any related subheading notes and mutatis man- 
dis, to the GRIs. This matter is governed primarily by GRI 6, in that the choice in 
classification is between two subheadings. Subheading 6306.22.10, HTSUSA, provides for 
backpacking tents while subheading 6306.22.90, HTSUSA, provides for other tents. Ac- 
cordingly, classification in this case depends on whether or not the tents are considered 
backpacking tents. 

Backpacking tents have not been defined at the international level. The distinction be- 
tween backpacking tents and other tents is an issue only at the United States eight digit 
subheading level. Customs has repeatedly stated that determinations under the Tariff 
Schedule of the United States (TSUS), while not binding, are persuasive in this matter. See 
Headquarters Ruling Letter (HRL) 086091, dated January 11, 1990; HRL 086076, dated 
February 15, 1990; HRL 951263, dated June 15, 1992; HRL 954667, November 15, 1993; 
HRL 955215, dated February 7, 1994. In The Newman Importing Co., Inc. v. United States, 
76 Cust. Ct. 148, C.D. 4648 (1976), a case decided under the TSUS, the Court held that 
backpacking was a sport and that backpacking tents would be classified under the provi- 
sion for sporting equipment which carried a lower duty rate. Thus, it became necessary to 
distinguish between tents used for backpacking and tents used for other purposes. Al- 
though tents are excluded from the chapter covering sports equipment under the HTSU- 
SA, the distinction between backpacking tents and other tents was carried over at the 
subheading level of heading 6306, HTSUSA. The Court in Newman Importing merely cited 
the following factors in determining whether a tent is suitable for use as a backpacking 
tent: design, lightness, compactness and ease of assembly. Accordingly, Customs issued 
guidelines for distinguishing backpacking tents from other tents. 

The first guidelines which established parameters concerning the material, capacity, di- 
mensions and weight of backpacking tents were contained in C.S.D. 79-108, dated August 
21, 1978. It was specifically decided not to exclude dome tents or pop-up tents from being 
backpacking tents. C.S.D. 79-108 at 1150. Later, due to technological advances involving 
tent material and construction methods that permitted tent manufacturers to produce 
lightweight camping tents for general recreational use, the guidelines became obsolete. Ac- 
cordingly, Customs revised the previously issued guidelines by T.D. 86-163, dated August 
5, 1986. Customs noted that the only sensible method of determining a tent’s eligibility for 
classification as a backpacking tent was by quantifying its size and weight. T.D. 86-163 at 
472. As aresult, to qualify as a backpacking tent, the tent must meet the following criteria: 


(1) It must be specially designed for the sport of backpacking. 
(2) It must be composed of nylon, polyester, or any other fabric of man-made fibers. 
(3) If designed for 1 or 2 persons, the tent must meet the following criteria: 

(a) Have a floor area of 45 square feet or less, and 


(b) Weigh 82 pounds or less, including tent bag and all accessories necessary to 
pitch the tent, and 
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(c) Have a carry size of 30 inches or less in length and 9 inches or less in diame- 
ter. If other than cylindrical in shape, the tent package must not exceed 1,900 cu- 
bic inches. 

(4) If designed for 3 or 4 persons, the tent must meet the following criteria 

(a) Have a floor area of 65 square feet or less; and 

(b) Weigh 12 pounds or less, including tent bag and all accessories necessary to 
pitch the tent; and 

(c) Haveacarry size of 30 inches or less in length and 10 inches or less in diame- 
ter. If other than cylindrical in shape, the tent package must not exceed 2,350 cu- 
bic inches. 

Any tent with a floor of more than 65 square feet anda standing height of more than 60 
inches is a tent designed for general recreational use. 


These guidelines have been applied in several Headquarters Ruling Letters. See HRL 
086091, dated January 11, 1990; HRL 086076, dated February 15, 1990; HRL 951263, 
dated June 15, 1992; HRL 954667, November 15, 1993; HRL 955215, dated February 7, 
1994. 

In applying the guidelines to the subject tents, Customs initially classified the tents un- 
der 6306.22.9030, HTSUSA. See New York Ruling Letter (NY) C88764, dated June 17, 
1998. The decision was based on the conclusion that the tents were not specially designed 
for the sport of backpacking. Although Customs noted that the cases were fitted with 
straps that appeared to be a convenient way to carry the tent, the main focus was on the 
diameters of the carry packages. Customs stated that the diameters far exceeded the re- 
quirements for carry size diameter. Although we find this application of the guidelines re- 
lating to carry size to be incorrect, we note that it did follow two previous Headquarters 
Ruling Letters. 

Headquarters Ruling Letter (HRL) 954667 (cited above), involved a similar disc-shaped 
tent for two persons. The disc measured 32 inches in diameter and 2 inches in thickness. 
Customs stated that its size did not indicate its purpose was for backpacking and that a 
32 inch disc could not be carried conveniently on the backs of most persons. In finding that 
the size of the carry package far exceeded the 9 inch diameter requirement, it is obvious 
that the requirements for traditional cylindrical-shaped carry packages were applied. This 
was in error. Additionally, in HRL 955215, Customs dealt with a similar two man disc- 
shaped tent that was 33 inches in diameter. Citing the previous case, Customs stated that 
the dimensions called into question the intended purpose. Customs found that the tent did 
not meet the carry size guideline requirements. Again, the application of the guideline di- 
ameter requirements for traditional cylindrical-shaped carry packages was in error. The 
tents did not have carry packages that were the traditional cylindrical shape and, thus, the 
guideline requiring a diameter of less than 9 or 10 inches was inapplicable.” 

The revised guidelines explicitly recognized that not all tents are carried in a cylindrical 
shape. TD 86-163 at 472. In revising the guidelines to allow for carry size to be measured in 
cubic inches, Customs specifically acknowledged that nontraditional tent packaging were 
being marketed. We find that applying the guidelines for traditional carry size to disc- 
shaped pop-up tents is improper. Accordingly, the cubic inches of a disc-shaped carry pack- 
age must be measured in order to apply the guidelines. As stated above, it was determined 
by the Customs laboratory that the tents met the guidelines for cubic inches measurement. 

Finding that the cubic inches measurements of the subject tents meet the guidelines, 
however, does not end our inquiry. The tents must meet the litany of other requirements. 
According to the Importer and Customs laboratory, the tents also meet the weight and floor 
area requirements. Additionally, the nylon taffeta meets the man-made material require- 
ment. The remaining question is whether or not the tents were specially designed for the 
sport of backpacking. The Importer contends that the tents are specifically designed forthe 
sport of backpacking based on the physical characteristics of the tents, the manner in 


which the tents are designed and how the tents will be marketed and sold in the United 
States. 


2 It should be noted that the two previous cases can be distinguished in that there was no evidence that the tents were 
specially designed for backpacking while the evidence submitted for the subject tents clearly establish that the tents 
are designed, marketed and sold as backpacking tents. Furthermore, we note that the two previous tents were larger in 
diameter and thickness than the two subject tents that are designed for 1 or two persons. Accordingly, although the 
application of the guidelines relating to carry size was incorrect in the previous cases, the ultimate holdings appear to 
be proper. Thus, modification and/or revocation proceedings with respect to these two rulings pursuant to 19 U.S.C 
§1625 are unnecessary. 
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The tents are lightweight, weather resistant, stable, durable, easy to assemble and high- 
ly portable. The tents’ outer surface is made of waterproof, lightweight, durable, fire resist- 
ant nylon taffeta that has been treated for sun protection and netting specially designed for 
insect repulsion and ventilation. The tensile steel frame and shock rods are patented inven- 
tions which allow for the use of lighter materials in the tent construction while providing a 
high degree of stability and durability. The tents are self-erecting and expand to full posi- 
tion in three seconds. The unique rapid set-up design allows the tent to be opened by simply 
tossing it into the air. The tents are advertised as “the answer to all of your camping-shelter 
needs” and as making “setting up your tent your most effortless camping task.” When a 
tent is fully packed, the disk-shaped carry package is somewhat flexible. In fact, the video 
tape submitted by the Importer shows the disk-shaped package almost molding around a 
large backpack when bungee cords are attached. Even without the bungee cords, each car- 
rying case is specially fitted with triangle brackets anda strap by which to attach the tent to 
the backpack. Furthermore, we observed in the video tape that the carry package did not 
extend outside the frame of the body nor bump against various obstructions as a backpack- 
er navigated over rough terrain. 

The Importer designs, manufacturers, imports and sells outdoor sporting goods, includ- 
ing tents, both for backpacking and general purpose use. The Importer asserts that its de- 
sign teams are experts in backpacking related goods and that extensive research and 
development is undertaken to design its tents specifically for backpacking. The Importer 
alleges that this design is superior to traditional backpacking tents which hang from the 
bottom of the backpack causing uneven weight distribution and constant banging on the 
wearer’s back. Additionally, sleeves within the carrying case for shock rods and stakes were 
specially designed to further aid in weight distribution. This unique carrying method al- 
lows for more even weight distribution over the backpack while allowing additional carry- 
ing space on the bottom of the pack for a sleeping bag. 

The tents are marketed and sold to buyers involved in the outdoor sporting goods indus- 
try. They are sold in stores which specialize in selling outdoor gear, including hiking and 
backpacking products. Additionally the tents are sold in outdoor departments of larger re- 
tailers. The Importer states that each of these retailers purchases the tents as backpacking 
tents and displays and sells them as the same. The Importer hasalso submitted nine Affida- 
vits from retailers stating that the tents are known to be used for backpacking. All the prod 
uct literature prominently indicates that the tents are specifically designed for 
backpacking. They state “self-erects in just 3 seconds”, “designed for backpacking”, “at- 
taches quickly to pack” and “distributes weight evenly on pack”. The “Back-pack Instruc- 
tions” portion of the Instruction Manual includes drawings on how to secure the tent toa 
backpack. Lastly, the submitted video tape shows several people with the various tents at- 
tached to backpacks hiking through rigorous mountain terrain and a trail ranked “Most 
Difficult” in the Highline Trails Guide. 

In examining the physical characteristics, design and marketing, we find that the tents 
are specifically designed for the sport of backpacking. Some concern has been raised re- 
garding the large diameter of the disk-shaped carry package. Although the carry size of a 
backpacking tent must not be so large as to interfere with the rigors of the sport of back- 
packing, we emphasize that the carry sizes meet the guideline requirements. Accordingly, 
we find that the size and shape of the carry packages of the instant tents do not preclude 
them from being considered specifically designed for the sport of backpacking. 

Applying the guidelines to the tents at issue, we find that the tents meet all the require- 
ments for classification as backpacking tents. Accordingly, the tents may be classified as 
backpacking tents under 6306.22.1000, HTSUSA. 


Holding: 


The tents are properly classifiable in subheading 6306.22.1000, HTSUSA, which pro- 
vides for tarpaulins, awnings and sunblinds; tents; sails for boats, sailboards or landcraft; 
camping goods: tents: of synthetic fibers: backpacking tents. The applicable rate of duty is 
2.3 percent. 

NY 88764 dated June 17, 1998, is hereby revoked. In accordance with 19 U.S.C. 1625(c), 
this ruling will become effective 60 days after its publication in the CUSTOMS BULLETIN. 

JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division.) 





U.S. CUSTOMS SERVICE 33 


MODIFICATION OF RULING LETTER AND REVOCATION OF 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
HANGAR BOLTS 


AGENCY: U.S. Customs Service; Department of the Treasury. 


ACTION: Notice of modification of tariff classification ruling letter and 
revocation of treatment relating to the classification of hangar bolts. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying a ruling relating to the tariff classifica- 
tion, under the Harmonized Tariff Schedule of the United States 
(HTSUS), of hangar bolts. Similarly, Customs is to revoking any treat- 
ment previously accorded by it to substantially identical transactions. 
Notice of the proposed modification was published on September 22, 
1999, in the CUSTOMS BULLETIN, Volume 33, Number 38. No comments 
were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after January 17, 2000. 


FOR FURTHER INFORMATION CONTACT: Andrew M. Langreich, 
General Classification Branch: (202) 927-2318. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, a notice was pub- 
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lished on September 22, 1999, in the Customs BULLETIN, Volume 33, 
Number 38, proposing to revoke NY 827966, dated March 14, 1988. No 
comments were received in response to this notice. 

In NY 827966, Customs classified hangar bolts in subheading 
7318.15.20, HTSUS, which provides for bolts and bolts and their nuts 
or washers entered or exported in the same shipment, other. In NY 
827966 we reasoned that the hangar bolt should be classified according 
to its eo nomine definition and in compliance with court decisions ren- 
dered under the prior tariff schedule, the Tariff Schedules of the United 
States (TSUS). The HTSUS superseded the TSUS in 1989 and in the 
subsequent years, Customs and the courts have adopted and estab- 
lished criteria to be utilized in the classification of fasteners. According- 
ly, NY 827966 is modified as it pertains to hangar bolts. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is modifying New York 
Ruling Letter (NY) 827966, and any other ruling not specifically identi- 
fied to reflect the proper classification of the merchandise pursuant to 
the analysis set forth in HQ 962616 (see the “Attachment” to this docu- 
ment). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is revok- 
ing any treatment previously accorded by Customs to substantially 
identical transactions. 

As stated in the proposed notice, this modification action will cover 
any rulings on this merchandise which may exist but have not been spe- 
cifically identified. Any party who has received an interpretive ruling or 
decision (i.e., ruling letter, internal advice memorandum or decision or 
protest review decision) on the merchandise subject to this notice 
should have advised Customs during this notice period. This treatment 
may, among other reasons, be the result of the importer’s reliance on a 
ruling issued to a third party, Customs personnel applying a ruling of a 
third party to importations of the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the HTSUS. Any per- 
son involved in substantially identical transactions should have ad- 
vised Customs during this notice period. An importer’s reliance on a 
treatment of substantially identical transactions or on a specific ruling 
concerning the merchandise covered by this notice which was not iden- 
tified in this notice, may raise the rebuttable presumption of lack of rea- 
sonable care on the part of the importers or their agents for 


importations of merchandise subsequent to the effective date of this fi- 
nal decision. 


Dated: November 1, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachment] 





U.S. CUSTOMS SERVICE 


[ATTACHMENT } 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, November 1, 1999. 
CLA-2 RR:CR:GC 962616 AML 
Category: Classification 


Tariff No. 7318.15.50 
Ms. DIANE EMBREY 


CARGO BROKERS INTERNATIONAL, INC 
PO. Box 82640 
Hapeville, GA 30354 


Re: Hangar bolt; studs; NY 827966 Modified. 


DEAR Ms. EMBREY: 


This is in regard to New York Ruling Letter (NY) 827966, issued to you on behalf of Stair 
Parts, Ltd., of Roswell, Georgia, by the Customs National Commodity Specialist Division, 
New York, on March 14, 1988. In that ruling, a hangar bolt, among other articles not rele- 
vant herein, was classified under subheading 7318.15.20, Harmonized Tariff Schedule of 
the United States (HTSUS), which provides for bolts and bolts and their nuts or washers 
entered or exported in the same shipment, other. We have reviewed the classification of the 
item and determined that it is incorrect. This ruling sets forth the correct classification. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of NY 827966 was published on September 22, 1999, in the Cus- 


TOMS BULLETIN, Volume 33, Number 38. No comments were received in response to this 
notice. 


Facts: 


The item isa hangar bolt made of base metal. Itis a singular rod which is threaded at both 
ends. One end hasa wood screw thread and the other end is threaded with a machine screw 
thread for receiving a nut. The center portion of the article is unthreaded. The end with 
wood screw thread is driven into a ceiling or wall and another article, i.e., a nut, hook or 


other article with machine screwed threads is fastened to the protruding end. 
Issue: 


Whether the article should be classified under subheading 7318.15.20, HTSUS, as abolt; 
subheading 7318.15.50, HTSUS, as a stud; subheading 7318.15.60, HTSUS, asa screw; or 
7318.19.00, HTSUS, as an other threaded article? 


Law and Analysis: 


Classification of imported merchandise is accomplished pursuant to the Harmonized 
Tariff Schedule of the United States (HTSUS). Classification under the HTSUS is guided 
by the General Rules of Interpretation of the Harmonized System (GRIs). GRI 1, HTSUS, 
states in part that “for legal purposes, classification shall be determined according to the 
terms of the headings and any relative section or chapter notes|.]” 

The HTSUS heading and subheadings under consideration are as follows: 


7318 Screws, bolts, nuts, coach screws, screw hooks, rivets, cotters, cotter 


pins, washers (including spring washers) and similar articles, of iron or 
steel: 


Threaded articles: 
Other screws and bolts, whether or not with their nuts or washers: 


Bolts and bolts and their nuts or washers entered or exported 
in the same shipment 


7318.15.50 Studs. 
7318.15.60 Other. 
7318.19.00 Other. 


In NY 827966, Customs classified hangar bolts in subheading 7318.15.20, HTSUS, rea- 
soning that the hangar bolt should be classified according to its eo nomine definition andin 


7318.15 
7318.15.20 


* * 
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compliance with court decisions rendered under the Tariff Schedules of the United States 
(TSUS). The HTSUS superseded the TSUS in 1989 and in the subsequent years, Customs 
and the courts have adopted and established criteria to be utilized in the classification of 
fasteners. Accordingly, NY 827966 must be modified as it relates to the classification of 
hangar bolts. 

When interpreting and implementing the HTSUS, the Explanatory Notes (ENs) of the 
Harmonized Commodity Description and Coding System may be utilized. The ENs, while 
neither legally binding nor dispositive, provide a guiding commentary on the scope of each 
heading, and are generally indicative of the proper interpretation of the HTSUS. Customs 
believes the ENs should always be consulted. See, T.D. 89-90, 54 Fed. Reg. 35127, 35128 
(August 23, 1989). 

In the absence ofa recognized industry standard, Customs traditionally classifies fasten- 
ers in accordance with their primary design characteristics. This classification criteria is 
reinforced by an American National Standards Institute (ANSI) specifications which es- 
tablish a recommended procedure for determining the identity of externally threaded fas- 
teners. See HQ 951362, dated June 24, 1992. ANSI describes bolts and screws as follows: 


[a] bolt is an externally threaded fastener designed for insertion through holes in as- 
sembled parts, and is normally intended to be tightened or released by torquing a nut. 

Ascrew is an externally threaded fastener capable of being inserted into holes in as- 
sembled parts, of mating with a preformed internal thread or forming its own thread, 
and of being tightened or released by torquing the head. 

A bolt is designed for assembly with a nut. A screw has features in its design which 
makes it capable of being used in a tapped or other preformed hole in the work. Because 
of the basic design, it is possible to use certain types of screws in combination with a 
nut. Any externally threaded fastener which has a majority of the design characteris- 
tics which assist its proper use in a tapped or other preformed hole is a screw, regard- 


less of how it is used in its service application. ANSI/ASME (American Society of 
Mechanical Engineers) B 18.2.1 (1981). 


Astud, on the other hand, is atype of bolt, but is distinguished from a bolt by its intended 
service application. Studs are normally short rods or pins threaded on one or both ends, 
sometimes with heads on one end to allow them to be fixed in place resulting in a protuber- 
ance to which other articles may be suspended or attached by a nut or other means. While 
not necessarily encompassing the entire universe of fasteners that may be studs, Customs 
regards as studs articles that are within this definition, as cited in Fastening Devices, Inc. v. 
United States, 40 Cust. Ct. 345, C.D. 2004 (1958). See also, in regard to fasteners under 
consideration, EN 73.18 and S.J. Stud, Inc. v. United States, 17 CIT 661, aff'd, 24 F3rd 1394 
(1994); and Hafele America Co., Ltd. v. United States, 870 F. Supp. 352, 18 CIT 1096 
(1994)(in which the Court of International Trade adopted the ANSI definition of “screws” 
for classification purposes). 

The subject item does not meet the definition of a bolt because it is not designed to be 
tightened or loosened by torquing a nut, or necessarily to be used with a nut. It cannot be 
classified as a screw because it does not mate with a preformed internal thread or form its 
own thread. However, the item does qualify as a stud, since it is capable of housing or sup- 


porting another object designed to be fastened to the protruding end. See also, HQs 962644 
and 963159 issued on this date for similar rulings. 


Holding: 


The hangar bolts are classified under subheading 7318.15.50, HTSUS, which provides 
for studs. 


Effect on Other Rulings: 


NY 827966 dated March 14, 1988, is hereby modified. The hangar bolts are classified 
under subheading 7318.15.50, HTSUS, which provides for studs. 
In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 
MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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REVOCATION OF RULING LETTER AND REVOCATION OF 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
ROAD/RAIL POWER UNIT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of ruling letter and revocation of treat- 
ment relating to tariff classification of a road/rail power unit. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling relating to the tariff classification 
of a road/rail power unit, and revoking any treatment Customs has pre- 
viously accorded to substantially identical transactions. Notice of the 


proposed revocation was published on September 29, 1999, in the Cus- 
TOMS BULLETIN. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after January 17, 2000. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to Customs obligations, a notice was published on Septem- 
ber 29, 1999, in the CusToMs BULLETIN, Volume 33, Number 39, propos- 
ing to revoke NY 896369, dated April 6, 1994, which classified a 
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road/rail power unit as a railway or tramway maintenance or service 
vehicle, in subheading 8604.00.00, Harmonized Tariff Schedule of the 
United States (HTSUS). No comments were received in response to this 
notice. 

As stated in the proposed notice this modification will cover any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Any party who has received an interpretative ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision, or pro- 
test review decision) on the merchandise subject to this notice, should 
have advised Customs during the comment period. Similarly, pursuant 
to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as 
amended by section 6: 623 of Title VI, Customs is revoking any treatment 
previously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, Customs personnel ap- 
plying a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the HTSUS. Any person involved in substantially identical transac- 
tions should have advised Customs during this notice period. An im- 
porter’s reliance on a treatment of substantially identical transactions 
or on a specific ruling concerning the merchandise covered by this no- 
tice which was not identified in this notice may raise the rebuttable pre- 
sumption of lack of reasonable care on the part of the importer or its 
agents for importations subsequent to the effective date of this final de- 
cision. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY 896369 to 
reflect the proper classification of the road/rail power unit in subhead- 
ing 8701.20.00, HTSUS, as a road tractor for semi-trailers, pursuant to 
the analysis in HQ 962568, which is set forth as the cnieroge to this 
document. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment it previously accorded to substantially identi- 
cal transactions. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after publication in the CUSTOMS BULLETIN. 


Dated: November 1, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 





U.S. CUSTOMS SERVICE 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY. 
US. CusToMs SERVICE, 
Washington, DC, November 1, 1999. 
CLA-2 RR:CR:GC 962568 JAS 
Category: Classification 
Tariff No. 8701.20.00 
BILL JEROME, VICE PRESIDENT 
H.A. & J.L. Woop, INC 
U.S. Customs Broker 
Pembina, ND 58271 


Re: NY 896369 Revoked; Road/Rail Power Unit. 


DEAR MR. JEROME: 


In response to your letter of March 24, 1994, the then-Area Director of Customs, New 
fork Seaport, issued NY 896369 to you on April 6, 1994, on behalf of Brandt Road Rail 
Corporation. This ruling classified the Road/Rail Power Unit (referred in the ruling as the 
“rail road power unit”), in subheading 8604.00.00, Harmonized Tariff Schedule of the 
United States (HTSUS), as a railway or tramway maintenance or service vehicle. We have 
reviewed this classification and determined that it is incorrect. 

Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 1625(c)), as amended by section 
623 of Title VI (Customs Modernization) of the North American Free Trade Agreement 
Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the proposed 
revocation of NY 896369 was published on September 29, 1999, in the CUSTOMS BULLETIN, 
Volume 33, Number 39. No comments were received in response to that notice. 


Facts: 


The Road/Rail Power Unit (the unit) is a hybrid class 8 highway tractor modified with 
retractable wheel sets and rail equipment that enables it to be operated on either highways 
or standard gauge railway tracks. It features a 425 HP Caterpillar diesel engine (standard 
to the tractor) coupled to a hydraulic-automatic transmission. In the rail mode, two rail 
axles are lowered into contact with the rails and the tag axle is retracted upwards. The 
highway steering axle is raised clear of the rail by the lifting action of the rail wheel sets. 
Both road and rail operation utilize the same tandem drive axles which consist of truck dif- 
ferentials and rubber tires. 

When on rail, the unit is capable of pulling up to fifteen (15) loaded or twenty five (25) 
empty 100 ton railway hopper cars at speeds up to 25 mph. The unit is also capable of tow- 
ing maintenance rail cars, and is road-legal, which enables it to travel by road from work 
site to work site. A rear-mounted knuckle boom crane enables workers to load and unload 
railroad ties, rails and maintenance equipment. The unit conforms to all applicable stan- 
dards of the American Association of Railroads. The remaining description of the unit con- 
tained in NY 896369 is incorporated by reference in this decision. 

The HTSUS provisions under consideration are as follows: 


8604.00.00 Railway or tramway maintenance or service vehicles, whether or not 
self-propelled (for example, workshops, cranes, ballast tampers, track- 
liners, testing coaches and track inspection vehicles) 

* * * * * * 

8701 Tractors (other than tractors of heading 8709) 

8701.20.00 Road tractors for semi-trailers 


Issue: 
Whether the unit is a tractor for tariff purposes. 


* 


Law and Analysis: 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6. GRI 3(a) states that where goods are, prima fa- 
cie, classifiable under two or more headings, the heading which provides the most specific 
description shall be preferred to headings providing a more general description. 
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The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized System. Though not dispositive, 
the ENs provide acommentary on the scope of each heading of the Harmonized System and 
Customs believes the ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 
35128 (Aug. 23, 1989). 

The classification expressed in NY 896369 was based in large part on your characteriza- 
tion of the unit’s main function and intended service application as a rail maintenance ve- 
hicle. However, Chapter 87, Note 2, HTSUS, states in part that for purposes of that chapter 
“tractors” means vehicles constructed essentially for hauling or pushing another vehicle, 
appliance or load, whether or not they contain subsidiary provision for the transport, in 
connection with the main use of the tractor, of tools, seeds, fertilizers or other goods. 

With regard to railway or tramway maintenance or service vehicles, relevant ENs on 
p.1536 state that the vehicles covered by heading 8604, whether or not self-propelled, are 
specially designed for use, for example, in the installation, servicing and maintenance of 
the railway track area or permanent way and structures alongside the track. Among the 
vehicles listed in the ENs are (2) breakdown and other crane vehicles, crane-vehicles for 
lifting or placing rails, crane-vehicles for loading or unloading at station platforms, and 
(3) winch trucks. The unit is prima facie classifiable in heading 8604. However, other ENs 
on p. 1544 state that heading 8701 includes tractors which can be used both on rails and on 
road, but not those which are designed exclusively for use on rails. These ENs include with- 
in heading 8701 tractors fitted with winches (e.g., as used for hauling out bogged-down ve- 
hicles, for up-rooting and hauling trees, or for the remote haulage of agricultural 
implements). The unit is also prima facie classifiable in heading 8701. 

The vehicles of heading 8604 are specially designed for servicing and maintaining the 
railway track area or permanent way. Such vehicles do not have design features that suit 
them specifically for hauling or pushing applications. Tractors of heading 8701, on the oth- 
er hand, may utilize a winch to perform a hoisting function that in some manner services or 
maintains the railway track area, but this is a subsidiary function because tractors are not 
constructed essentially for this purpose. Whether pulling empty or loaded hopper cars or 
other maintenance vehicles by rail, it is clear that the unit is constructed essentially for 
hauling or pushing applications. The available evidence indicates to us that heading 8701 
provides a more specific description for the unit than does heading 8604. 


Holding: 
Under the authority of GRI 3(a), the Road/Rail Power Unit is provided for in heading 
8701. It is classifiable in subheading 8701.20.00, HTSUS. 
Effect on Other Rulings: 
NY 896369, dated April 6, 1994, is revoked. In accordance with 19 U.S.C. 1625(c), this 
ruling will become effective 60 days after its publication in the CUSTOMS BULLETIN. 
MARVIN AMERNICK, 


(for John Durant, Director, 
Commercial Rulings Division.) 
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MODIFICATION OF RULING LETTER AND REVOCATION OF 
TREATMENT RELATING TO THE CLASSIFICATION OF SKI 
GLOVES AND MITTENS WITH FAUX FUR CUFFS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of classification ruling letter and revo- 


cation of treatment relating to the classification of ski gloves and mit- 
tens with faux fur cuffs. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), this notice advises interested parties that Customs is modify- 
ing a ruling letter pertaining to the tariff classification of ski gloves and 
mittens with faux fur cuffs and revoking any treatment previously ac- 
corded by Customs to substantially identical merchandise. Comments 
were requested on the proposed modification in the CUSTOMS BULLETIN 
of September 8, 1999, Vol. 33, No. 35/36. No comments were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after January 17, 2000. 


FOR FURTHER INFORMATION CONTACT: Rebecca Hollaway, Tex- 
tile Branch, (202) 927-2379. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. $1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), this notice advises interested parties that Customs is modi- 
fying a ruling letter pertaining to the tariff classification of ski gloves 
and mittens with faux fur cuffs. Although in this notice Customs is spe- 
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cifically referring to one ruling, New York Ruling Letter (NY) D88488, 
this notice covers any rulings on this merchandise which may exist but 
have not been specifically identified. 

In NY D88488, dated April 2, 1999, Customs classified ski gloves and 
mittens with faux fur cuffs (styles 97-203W56 and 97-403W56) under 
subheading 6216.00.2925 of the Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA), which provides, in part, for other 
gloves coated with plastics or rubber, with fourchettes. The mittens 
(style 96-204W56) were classified under subheading 6216.00.2120, 
HTSUSA, which provides, in part, for other mittens coated with plas- 
tics or rubber, without fourchettes. 

It is now Customs position that styles 97-203W56, 97-403W56 and 
96-204W56 are all properly classified under subheading 6216.00.0800, 
HTSUSA, which provides for “Gloves, mittens and mitts: Impregnated, 
coated or covered with plastics or rubber: Other gloves, mittens and 
mitts, all the foregoing specially designed for use in sports, including ski 
and snowmobile gloves, mittens and mitts.”! 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is modifying NY D88488 
and modifying or revoking any other ruling not specifically identified, 
in order to classify this merchandise under the correct tariff provision. 
Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is revoking any 
treatment previously accorded by the Customs Service to substantially 
identical merchandise. 

Headquarters Ruling Letter (HQ) 962999, modifying NY D88488, is 
set forth as the “Attachment A” to this document. 

As stated in the proposed notice, this modification will cover any rul- 
ings on this issue which may exist but have not been specifically identi- 
fied. Any party who has received an interpretive ruling or decision (i.e., 
ruling letter, internal advice memorandum or decision or protest re- 
view decision) on the issue subject to this notice, should have advised 
Customs during the notice period. Similarly, pursuant to section 
625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), Cus- 
toms is revoking any treatment previously accorded by Customs to sub- 
stantially identical merchandise. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved with substantial- 
ly identical merchandise should have advised Customs during the 
notice period. An importer’s reliance on a treatment of substantially 
identical merchandise or on a specific ruling concerning the merchan- 
dise covered by this notice which was not identified in this notice may 


1 Inthe proposed modification published on September 8, 1999, style 96-204W56 was described correctly as coated 
fabric. However, it was incorrectly classified under subheading 6216.00.3500, HTSUSA, which provides for “Gloves, 
mittens and mitts: Other: Other gloves, mittens and mitts, all the foregoing specially designed for use in sports, includ- 
ing ski and snowmobile gloves, mittens and mitts.” Since style 96-204W56 is coated with plastics or rubber, it is classi- 
fiable under subheading 6216.00.0800, HTSUSA 
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raise the rebuttable presumption of lack of reasonable care on the part 
of the importer or its agents for importations subsequent to the effec- 
tive date of this final decision. 


Dated: November 1, 1999. 


JOHN E. ELKINS, 
(for John Durant, Director, 
Commercial Rulings Division. 


[Attachment] 


[ATTACHMENT | 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 


Washington, DC, November 1, 1999 


CR: TE 962999 RH 
Cc ategors Classification 
Tariff No. 6216.00.0800 
JOHN PELLEGRINI, ESQ 
Ross & HARDIES 
PARK AVENUE TOWER 
65 East 55th Street 


New York, NY 10022-3219 


Re: Modification of NY D88488, dated April 2, 1999; ski gloves; subheading 6216.00.0800; 
es 16.00.3500; Stonewall Trading v. United States, 64 Cust. Ct. 482, C.D. 
4023 (1970); faux fur cuffs 


DEAR MR. PELLEGRINI 

This is in reply to your letter of May 10, 1999, on behalf of Paris Asia, Ltd., requesting 
review of New York Ruling Letter (NY) D88488, dated April 2, 1999, concerning the classi- 
fication of gloves and mittens with faux fur cuffs. 

In your letter you seek expedited treatment on your request stating that the shipment of 
your client’s merchandise cannot occur until a determination is made as to whether or not 
the gloves and mittens are subject to quota restraints. 

Requests for immediate consideration of a ruling letter are governed by section 177.2(d) 
of the Customs Regulations (19 CFR§1772(d)). The Customs Service will normally process 
requests for rulings in the order they are received and as expeditiously as possible. Howev- 
er, a request that a particular matter be given consideration ahead of its regular order is 
warranted only when a clear need for such treatment has been shown. In your case, al- 
though we understand that Customs determination may impact your client’s business de- 
cision to import the gloves and mittens, it would be unfair to place your request ahead of 
other importers who face similar dilemmas. Accordingly, the request for expedited treat- 
ment is denied. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of NY D88488 was published on September 8, 1999, in the Cus- 
TOMS BULLETIN, Volume 33, Number 35/36. 


Facts: 


The merchandise at issue consists of three styles of girls’ gloves and mittens. A descrip- 
tion of the merchandise in NY D88488 reads as follows: 

[Style97-203W56 (in NY D88488 this style was incorrectly identified as 97-208W56)], 

is a lined and insulated girls’ (sizes 4 to 6X) glove with an outershell constructed of a 

woven nylon fabric with an inner foam coating. The woven fabric exceeds 50% of the 
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weight of the coated fabric. The glove features a vinyl coated fabric palm patch which 
extends across the thumb, heavy inner foam padding, an elasticized wrist, a hook and 
clasp, internal knuckle reinforcement, fourchettes and a fake fur cuff measuring 
approximately 2 inches in width. The presence of fake fur cuffs, which will absorb 
moisture, make the gloves undesirable and impractical as ski gloves. The glove will 
also be available as style 97-403W56 in sizes 7 to 14. The essential character of the 
glove is imparted by the woven man-made coated outershell material. 

Style 96-204W56, is a lined and heavily foam padded girls’ (sizes 4 to 6X) mitten with 
an outershell constructed of woven nylon fabric with an inner foam coating. The wo- 
ven fabric exceeds 50% by weight of the coated fabric. The glove features a vinyl coated 
fabric palm patch which extends across the thumb, an elasticized wrist, a hook and 
clasp, internal knuckle reinforcement and a fake fur cuff measuring approximately 
2 inches in width. The presence of fake fur cuffs, which will absorb moisture, make the 
gloves undesirable sedimpenctianl as ski gloves. The essential character of the glove is 
imparted by the woven man-made coated outershell material. 

Customs classified the gloves (styles 97-203W56 and 97-403W56) under subheading 
6216.00.2925 of the Harmonized Tariff Schedule of the United States Annotated (HTSU- 
SA), which provides, in part, for other gloves coated with plastics or rubber, with fourchet- 
tes. The mittens (style 96-204W56) were classified under subheading 6216.00.2120, 
HTSUSA, which provides, in part, for other mittens coated with plastics or rubber, without 
fourchettes. 

We note that you do not contest the classification in NY D88488 of styles 97-207W56 and 
97-412W56 under subheading 6216.00.4600, HTSUSA, as ski gloves. That portion of the 
ruling is, therefore, affirmed. 


Issue: 
Are the gloves and mittens at issue designed for use in the sport of skiing? 
Law and Analysis: 


Classification of goods under the HTSUSA is governed by the General Rules of Inter- 
pretation (GRIs). GRI 1 provides that classification shall be determined according to the 
terms of the headings and any relative section or chapter notes. Where goods cannot be 
classified solely on the basis of GRI 1, the remaining GRI will be applied, in order of their 
appearance. 

You argue that the gloves and mittens in question are classifiable under the tariff provi- 
sion for ski gloves of ski mittens. In the case of Stonewall Trading v. United States, 64 Cust. 
Ct. 482, CD 4023 (1970), decided under the Tariff Schedules of the United States, the pre- 
decessor to the Harmonized TariffSchedule of the United States (HTSUS), the court found 
that the following features, which are not present in ordinary gloves, made the gloves in 
that case particularly suitable for use in the sport of skiing as an aid and protection for the 
skier: 


a) a hook and clasp that hold the gloves together, which are needed to hang them on 
the skier’s parker when the gloves are removed; 


b) an extra piece of vinyl stitched along the thumb portion to meet the stress caused 
by the flexing of the knuckles when the skier grips the ski pole; 

c) an extra piece of red colored vinyl] with cation reinforcement and inside stitch- 
ing, which is securely stitched across the middle of the glove where the knuckles bend 
and cause stress; and 

d) cuffs with an elastic gauntlet to hold the glove firm around the wrist, so as to be 
waterproof, and to keep it securely on the hand. 

Under the TSUS, ski gloves were provided for under item 734.97, as ski equipment. Un- 
der the HTSUSA, there is an eo nomine provision for ski gloves and such articles are no 
longer classified as ski equipment. However, the criterion set out in Stonewall is still appli- 
cable for purposes of identifying features which are characteristic of ski gloves. See, Head- 
quarters Ruling Letter (HQ) 083562, dated March 21, 1990, and HQ 088989, dated July 24, 
1991. 

In HQ 088374, dated June 24, 1991, Customs stated that the “the failure of a glove to 
meet all of the Stonewall criteria will not prevent its classification as a ski glove nor will 


satisfaction of the criteria automatically dictate classification as a ski glove.” We further 
stated: 


Instead, the language of Stonewall must be interpreted in conjunction with the design 
for use of the manufactured articles, an analysis consistent with precedent and mind- 
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ful of advances in the ski glove industry (HQ 082336, issued November 21, 1988) (cit- 
ing Sport Industries, Inc. v. United States (1970), where the court, in interpreting the 
term “designed for use,” examined not only the features of the articles but also the 
materials selected and the marketing, advertising, and sale of the article). 


In HQ 088374, Customs determined that the gloves in that case were not ski gloves be 
cause the importer provided no evidence that they were principally used in or designed for 
the sport of skiing. Despite the fact that the gloves met all of the Stonewall criteria, several 
negative factors detracted from their classification as ski gloves. The gloves were largely 
covered in suede leather which would absorb and retain moisture, stretch out of shape and 
or expand, and dry slowly which made them unsuitable for skiing. Secondly, the gloves had 
the overall appearance of dress gloves found in most department stores, and finally, there 
was no evidence of marketing or sale of the gloves as ski gloves. See also, Legal Determina- 
tion (LDD) 070888, dated April 8, 1983 (An acrylic boa cuff gathers and holds snow making 
the gloves at issue less than waterproof and thus undesirable for use as ski equipment), and 
CIE 061028, dated December 13, 1979 (Gloves with acrylic boa cuffs were precluded from 
classification as ski gloves even though they possessed all of the Stonewall characteristics). 
We note that both of those decisions were decided under the TSUS. 

In the instant case, the sample glove you submitted and the written description of the 
gloves and mittens confirm that they undoubtedly possess all of the Stonewall characteris- 
tics. The only question is whether the faux fur trim on the cuffs renders the gloves/mittens 
unsuitable as ski gloves or ski mittens, as held in NY D88488, LDD 07088 and CIE 061028. 
You argue that the fur is merely a trim and does not detract from the essential character of 
the gloves as ski gloves. Furthermore, you state that the fur trim will not absorb so much 
moisture that the gloves, which are otherwise water resistant, will become impractical for 
use as ski gloves. Additionally, you contend that the fur cuffs will cover the wearer’s ski 
parka and that it isunlikely that any moisture that the cuffs might absorb will detract from 
the gloves practical use as ski wear. 

After examining the sample glove you submitted and the criteria in Stonewall, we find 
that the gloves and mittens in question are specifically designed for use in the sport of ski- 
ing. The elastic around the cuff holds the gloves firmly around the wrist and, although the 
fur may absorb some moisture, we do not believe the fur trim will interfere with the water- 
proof qualities of the gloves or mittens to the extent that it would render them unsuitable 
for use while skiing. Moreover, we note that, although no evidence has been submitted that 


the gloves are specifically advertised or marketed as ski gloves, they possess all of the char- 
acteristics outlined in Stonewall. 


Holding: 


Styles 97-203W56, 97-403W56 and 96-204W56 are classifiable under subheading 
6216.00.0800, HTSUSA, which provides for “Gloves, mittens and mitts: Impregnated, 
coated or covered with plastics or rubber: Other gloves, mittens and mitts, all the foregoing 
specially designed for use in sports, including ski and snowmobile gloves, mittens and 
mitts.” They are dutiable at the general column one rate at 3.2 percent ad valorem. 

Styles 97-207W and 97-412W56 remain classified under subheading 6216.00.4600, 
HTSUSA, as ski gloves, as stated in NY D88488. They are dutiable at the general column 
one rate at 4.2 percent ad valorem. 

NY D88488 dated April 2, 1999, is hereby modified. In accordance with 19 U.S.C. 1625(c), 
this ruling will become effective 60 days after its publication in the CUSTOMS BULLETIN. 

JOHN E. ELKINS 
(for John Durant, Director, 
Commercial Rulings Division.) 
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